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TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

Part  28— Federal  Land  Bank  of  Omaha 

DIVISION  OF  LOAN  FEES 

Section  28.1  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  paragraph: 

128.1  Application  fees .* 

***** 

(d)  Division  of  loans.  Each  loan  ap¬ 
plication  submitted  in  connection  with 
proposals  to  divide  existing  Federal  land 
bank  and  Land  Bank  Commissioner  loans, 
including  applications  submitted  by 
present  borrowers,  shall  be  accompanied 
by  a  $10.00  fee  and  no  title  determination 
fees  will  be  charged.  Where  such  appli¬ 
cations  request  additional  funds,  they 
shall  be  accompanied  by  appraisal  fees 
computed  in  accordance  with  §  28.1  (a) , 
as  amended,  (4  F.R.  4692)  and  title  deter¬ 
mination  fees  will  be  deducted  from  the 
loan  proceeds  in  accordance  with  §  28.2 
(a).  (Sec.  13  “Ninth”,  39  Stat.  372,  sec. 
26,  48  Stat.  44,  sec.  32,  48  Stat.  48,  as 
amended;  12  U.S.C.  781  “Ninth”,  723  (e), 
1016  (e)  and  Sup.;  6  CFR  19.4019)  (Res. 
Bd.  Dir.,  June  18,  1941) 

[seal]  The  Federal  Land  Bank 
of  Omaha, 

By  Chas.  McCumsey, 

President. 

Confirmed: 

Wayne  E.  Smith, 
Assistant  Secretary. 

[F.  R,  Doc.  41-5061;  Filed,  July  15,  1941; 
11:47  a.  m.] 


‘4  F.R.  4692. 


TITLE  7— AGRICULTURE 

CHAPTER  VTI— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[Wheat  507 1 — Supp.  No.  1[ 

Part  728 — Wheat 

SUBPART  0-1941 

Regulations  Pertaining  to  Wheat  Mar¬ 
keting  Quotas  for  the  1941  Crop  of 
Wheat 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  III 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430,  75th  Congress, 
approved  February  16,  1938;  52  Stat.  31; 

7  U.S.C.  1301  et  seq.),  as  amended,  and 
Public  Law  No.  74,  77th  Congress,  ap¬ 
proved  May  26, 1941,  the  regulations  per¬ 
taining  to  wheat  marketing  quotas  for 
the  1941  crop  year  (form  Wheat  507) 
are  amended  as  follows: 

Paragraph  (c) ,  I  728.256  is  amended  to 
read  as  follows: 

§  728.256  Storage  of  the  farm  mar¬ 
keting  excess. 

***** 

(c)  Bond  of  indemnity  and  funds  in 
escrow.  The  storage  of  wheat  on  the 
farm  or  elsewhere,  other  than  by  deposit¬ 
ing  a  warehouse  receipt  in  escrow,  in 
order  to  postpone  the  payment  of  the 
penalty  or  with  a  view  to  avoiding  such 
penalty  shall  be  effective  only  when 
either  (1)  a  good  and  sufficient  bond  of 
indemnity  on  form  Wheat  523  or  form 
Wheat  523-A  is  executed  and  filed  with 
the  treasurer  of  the  county  committee  in 
an  amount  not  less  than  the  amount  of 
the  penalty  on  that  portion  of  the  farm 
marketing  excess  on  which  the  penalty 
is  not  paid  or  otherwise  secured  or  which 
is  not  delivered  to  the  Secretary  of  Agri¬ 
culture,  or  (2)  an  amount  of  money  not 
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less  than  the  penalty  on  that  portion  of 
the  farm  marketing  excess  on  which  the 
penalty  is  not  paid  or  otherwise  secured 
or  which  is  not  delivered  to  the  Secretary 
of  Agriculture,  is  deposited  with  the 
Treasurer  of  the  United  States  to  be  held 
in  escrow  to  secure  the  payment  of  such 
penalty.  Each  bond  given  pursuant  to 
this  paragraph  shall  be  executed  as  prin¬ 
cipal  by  the  owner  or  operator  of  the 
farm  and  either  (1)  as  sureties  by  two 
persons,  each  owning  real  property 
(other  than  such  owner  or  operator  or 
producers)  situated  within  the  county 
with  an  unencumbered  value  of  double 
the  principal  sum  of  the  bond,  or  (2)  as 
surety  by  a  corporate  surety  authorized 
to  do  business  in  the  State  in  which  the 
farm  is  situated  and  holding  a  certificate 
of  authority  from  the  Secretary  of  the 
Treasury  of  the  United  States  to  act  as 
an  accepted  surety  on  bonds  in  favor  of 
the  United  States.  Any  funds  delivered 
to  be  held  in  escrow  to  secure  the  pay¬ 
ment  of  the  penalty  shall  be  only  in  legal 
tender  or  in  the  form  of  a  certified  check, 
cashier’s  check,  or  money  order  drawn 
payable  to  the  order  of  the  Treasurer  of 
the  United  States  and  shall  be  deposited 


as  provided  for  in  §  728.254.  The  treas¬ 
urer  of  the  county  committee  shall  issue 
a  receipt  for  such  funds  on  form  Wheat 
517  to  the  person  who  tenders  such  funds 
which  shall  be  received  subject  to  collec¬ 
tion  and  payment  at  par.  The  wheat  so 
stored  shall  be  kept  in  a  place  adapted 
to  the  storage  of  wheat  and  from  the  di¬ 
mensions  of  which  the  amount  of  wheat 
stored  therein  may  be  ascertained.  The 
storage  of  wheat  under  this  paragraph 
shall  be  subject  to  the  condition  that  the 
wheat  so  stored  may  be  inspected  at  any 
time  by  officers  and  employees  of  the 
United  States  Department  of  Agricul¬ 
ture  and  members,  officers,  and  em¬ 
ployees  of  the  State  and  county  commit¬ 
tees.  Each  bond  of  indemnity  and 
deposit  of  funds  in  escrow  shall  be  sub¬ 
ject  to  the  conditions  that  the  penalty  on 
the  amount  of  wheat  stored  shall  be  paid 
at  the  time,  and  to  the  extent,  of  any  de¬ 
pletion  of  the  amount  stored  which  is 
not  authorized  under  paragraph  (d)  and 
that  if  at  any  time  the  producers  on  the 
farm  prevent  the  inspection  of  any  wheat 
so  stored  the  penalty  on  the  entire 
amount  stored  shall  be  paid  forthwith. 

Paragraph  (b),  §  728.257  is  amended 
to  read  as  follows: 

§  728.257  Delivery  of  the  farm  mar¬ 
keting  excess  to  the  Secretary  of  Agri¬ 
culture. 

***** 

(b)  Conditions  and  methods  of  deliv¬ 
ery.  For  and  on  behalf  of  the  Secretary 
of  Agriculture,  the  treasurer  of  the 
county  committee  for  the  county  in 
which  the  farm  for  which  the  farm  mar¬ 
keting  excess  is  determined  is  situated 
shall  accept  the  delivery  of  any  wheat 
tendered  to  avoid  the  payment  of  the 
penalty.  The  delivery  of  the  wheat  for 
this  purpose  shall  be  effective  only  when 
the  producers  having  an  interest  in  the 
wheat  to  be  so  delivered  convey  to  the 
Secretary  of  Agriculture  all  right,  title, 
and  interest  in  and  to  the  wheat  by  exe¬ 
cuting  form  Wheat  522,  in  accordance 
with  instructions  issued  by  the  Agricul¬ 
tural  Adjustment  Administration,  and 
(1)  deliver  the  wheat  to  a  wheat  eleva¬ 
tor  or  warehouse  and  tender  to  the  treas¬ 
urer  of  the  county  committee  the  eleva¬ 
tor  or  warehouse  receipts  for  the  amount 
of  the  wheat,  or  (2) ,  where  the  producer 
shows  to  the  satisfaction  of  the  county 
committee  that  it  is  impractible  to  de¬ 
liver  the  wheat  to  an  elevator  or  ware¬ 
house  and  receive  an  elevator  or  ware¬ 
house  receipt  therefor,  deliver  the  wheat 
at  a  point  within  the  county  or  nearby 
and  within  such  time  or  times  as  may  be 
designated  by  the  county  committee  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Adminis¬ 
tration.  None  of  the  wheat  so  delivered 
shall  be  returned  to  the  producer.  In¬ 
sofar  as  practicable,  the  wheat  so  deliv¬ 
ered  shall  be  delivered  to  the  Commodity 
Credit  Corporation  of  the  United  States 
Department  of  Agriculture,  and  any 
wheat  which  it  is  impracticable  to  de- 
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liver  to  the  Commodity  Credit  Corpora¬ 
tion  shall  be  distributed  to  such  one  or 
more  of  the  following  classes  of  agencies 
or  organizations  as  the  State  Committee 
selects,  which  delivery  the  Secretary  of 
Agriculture  hereby  determines  will  di¬ 
vert  it  from  the  normal  channels  of  trade 
and  commerce:  Farm  Security  Admin¬ 
istration  for  use  of  its  needy  grant  cli¬ 
ents,  any  other  Federal  relief  organiza¬ 
tion,  the  American  Red  Cross,  State  or 
county  or  municipal  relief  organizations, 
or  Federal  or  State  wildlife  refuge  proj¬ 
ects.  (Par.  3) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  July  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-5046;  Filed,  July  15,  1941; 

11:26  a.  m.] 


TITLE  10— ARMY :  WAR  DEPARTMENT 

CHAPTER  I— AID  OF  CIVIL  AUTHORI¬ 
TIES  AND  PUBLIC  RELATIONS  1 

Part  5 — Safeguarding  Technical  Infor¬ 
mation  1 

§  5.5  Requests  for  information. 

***** 

(c)  Applications  for  information  or 
records  compiled  and  furnished  at  the 
request  of  the  War  Department  for  its 
use  in  the  assurance  of  adequate  pro¬ 
vision  for  the  mobilization  of  materiel 
and  industrial  organizations  essential  to 
wartime  needs  will  be  referred  to  the 
Under  Secretary  of  War  for  necessary  ac¬ 
tion.  The  service  of  any  process  or  sub- 
pena  for  the  production  of  any  such 
record  will  be  reported  immediately  by 
the  person  on  whom  it  is  served  to  the 
United  States  attorney  for  the  district  in 
which  the  service  is  made  and,  at  the 
same  time,  direct  to  the  Under  Secretary 
of  War.  (R.S.  161;  5  U.S.C.  22)  [Par.  5c, 
AR  380-5,  June  18,  1941] 

§  5.11  Invitations  for  bids  and  con¬ 
tracts. 

***** 

(c)  Paragraph  (c)  is  rescinded.  (R.S. 
161;  5  U.S.C.  22)  [Par.  50,  AR  380-5, 
June  18,  1941] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

I*.  R.  Doc.  41-5023;  Filed,  July  15,  1941; 
10:02  a.  m.] 


1 55  5.1  to  5.4;  §§  5.6  to  5.10;  §§  5.12  to  5.21, 
§5  9.1  to  9.5,  Inclusive,  retained  without 
change  in  revision  of  AR  380-5,  dated  June 
18,  1941. 

*  §  5.5  (c)  is  added  and  §  6.11  (c)  is  re¬ 
scinded. 


CHAPTER  VIII— PROCUREMENT  AND 
DISPOSAL  OF  EQUIPMENT  AND 
SUPPLIES 

Part  81— Procurement  of  Military  Sup¬ 
plies  and  Animals  1 

§  81.33  Open  market  procurement; 
authorizations. 

*  *  *  *  * 

(f)  Purchases  made  without  advertis¬ 
ing  in  order  to  expedite  the  building  up 
of  the  national  defense — (1)  Purchases 
not  in  excess  of  $2,000.  Purchases  NOT 
in  excess  of  $2,000  made  without  adver¬ 
tising  in  order  to  expedite  the  building 
up  of  the  national  defense  (sec.  1  (a) ,  act 
July  2,  1940  (Public,  No.  703,  76th  Cong.) 
as  continued  in  effect  by  sec.  9,  act  June 
30,  1941  (Public  Law  139,  77th  Con¬ 
gress)).  This  authority  is  applicable 
only  to  funds  appropriated  for  the  War 
Department  for  national  defense  pur¬ 
poses  for  the  fiscal  year  ending  June  30, 
1942.  Competition  should  be  obtained, 
but  if  impracticable,  the  reason  must  be 
stated.  Purchases  of  similar  articles  on 
the  same  day  from  the  same  firm  totaling 
in  excess  of  $2,000  should  be  reported  in 
accordance  with  (2)  below. 

(2)  Purchases  in  excess  of  $2,000. 

*  *  *  *  • 

(ii)  This  method  of  purchase  is  appli¬ 
cable  to  funds  appropriated  for  the  War 
Department  for  national  defense  pur¬ 
poses  for  the  fiscal  year  ending  June  30, 
1942.  (Sec.  1  (a) ,  Act  July  2,  1940  (Pub¬ 
lic,  No.  703,  76th  Cong.)  as  continued  in 
effect  by  sec.  9,  Act  June  30,  1941  (Public 
Law  139,  77th  Cong.))  [Pars.  4  and  9, 
AR  5-240,  Feb.  11,  1936,  as  amended  by 
Proc.  Cir.  31,  W.D.,  Apr.  30,  1941,  and 
Proc.  53,  W.D.,  July  5, 19411 

*  *  *  *  * 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-5024;  Filed,  July  15,  1941; 
10:03  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  3567] 

Part  3— Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  J.  M.  TAYLOR  CO.,  INC., 
ET  AL. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  In  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
electric  razors,  clocks,  electric  mixers, 
traveling  bags,  pen  and  pencil  sets,  Glo- 
lite  lighters,  highball  glasses,  and  other 
articles  of  merchandise,  (1)  supplying, 


•  I  81.83  (f)  (1)  and  (2)  (ii)  is  amended. 


etc.,  others  with  push  cards  or  other  de¬ 
vices  which  are  to  be,  or  may  be,  used  in 
the  sale  or  distribution  of  said  mer¬ 
chandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot¬ 
tery  scheme;  (2)  shipping,  etc.,  to  mem¬ 
bers  of  the  purchasing  public  push  cards 
or  other  devices  which  are  to  be,  or  may 
be,  used  in  the  sale  or  distribution  of 
said  merchandise  to  the  public  by  means 
of  a  game  of  chance,  gift  enterprise,  or 
lottery  scheme;  and  (3)  selling,  etc.,  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  J.  M.  Taylor  Co.,  Inc., 
et  al.,  Docket  3567,  June  30,  19411 

In  the  Matter  of  J.  M.  Taylor  Co.,  Inc., 
a  Corporation,  and  Samuel  Nitke, 
Charles  Myers,  and  Isadore  Stein,  In¬ 
dividuals 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  an¬ 
swer  of  the  respondent,  testimony  and 
other  evidence  before  trial  examiners  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it  in  support  of  the  allegations 
of  said  complaint  and  in  opposition 
thereto,  report  of  the  trial  examiners 
upon  the  evidence  and  exceptions  filed 
thereto,  briefs  filed  herein  and  oral  argu¬ 
ments  of  counsel,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent 
Samuel  Nitke,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  electric  razors,  clocks,  elec¬ 
tric  mixers,  traveling  bags,  pen  and  pen¬ 
cil  sets,  Glolite  lighters,  highball  glasses, 
and  other  articles  of  merchandise  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others,  push  cards  or  other 
devices  which  are  to  be  used,  or  may  be 
used,  in  the  sale  or  distribution  of  said 
merchandise  to  the  public  by  means  of 
a  game  of  chance,  gift  enterprise,  or 
lottery  scheme; 

(2)  Shipping,  mailing,  or  transporting 
to  members  of  the  purchasing  public 
push  cards  or  other  devices  which  are  to 
be  used,  or  may  be  used,  in  the  sale  or 
distribution  of  said  merchandise  to  the 
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public  by  means  of  a  game  of  chance, 
gift  enterprise,  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme. 

It  is  further  ordered,  That  the  com¬ 
plaint  be  dismissed  as  to  the  respondents 
J.  M.  Taylor  Co.,  Inc.,  a  corporation,  and 
Charles  Myers  and  Isadore  Stein,  in¬ 
dividuals. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5055;  Filed,  July  15,  1941; 

11:45  a.  m.j 


[Docket  No.  3591] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  PINE  HILL  LIME  &  STONE 
COMPANY  ET  AL. 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice: 

§  3.27  (d)  Combining  or  conspiring — To 
enhance,  maintain  or  unify  prices.  In 
connection  with  offer,  etc.,  in  commerce, 
of  lime,  and  on  the  part  of  respondent 
Pine  Hill  Lime  &  Stone  Company  and 
seventeen  other  corporations,  and  an  in¬ 
dividual  (all  engaged  in  manufacture  and 
sale  of  lime  of  various  kinds  in  the  south¬ 
eastern  states) ,  and  Hal  S.  Covert,  both 
separately  and  as  representatives  of  each 
other,  and  on  the  part  of  their  officers, 
etc.,  continuing,  entering  into,  carrying 
out  or  aiding  or  abetting  the  carrying 
out  of,  any  agreement,  understanding, 
etc.,  between  and  among  any  two  or  more 
of  them  or  between  any  one  or  more  of 
them  and  any  other  persons,  partner¬ 
ships  or  corporations,  for  the  purpose  or 
with  the  effect  of  restricting,  restraining 
or  monopolizing,  or  eliminating  competi¬ 
tion  in  the  purchase  or  sale  in  said  com¬ 
merce  of  such  product;  and  by  coopera¬ 
tive  or  concerted  action,  agreement  or 
understanding  between  any  two  or  more 
of  them  or  between  any  one  or  more  of 
them  and  other  persons,  etc.,  and  among 
other  things,  as  in  order  set  forth,  in¬ 
cluding  the  employment  of  said  respond¬ 
ent  Covert  or  any  other  person,  etc.,  to 
act  as  an  agency  for  putting  into  effect 
or  carrying  out,  directly  or  indirectly, 
any  of  the  policies,  rules,  practices  or 
methods  of  competition  prohibited  by  in¬ 
stant  order;  or  the  adoption  or  taking 
of  any  other  concerted  or  cooperative 
action  to  carry  out  or  make  effective  acts 
and  things  prohibited  thereby;  (1)  fix¬ 
ing.  establishing,  quoting,  or  maintaining 
delivered  prices  to  any  given  point  of  de¬ 
livery,  predicated  upon  the  use  of  basing 


points,  by  the  use  of  which  all  delivered 
price  quotations  are  calculated  as  though 
shipments  are  made  by  rail  from  a  single 
point  or  points  having  a  common  freight 
rate  to  destination,  (2)  filing  or  exchang¬ 
ing  among  themselves  or  with  others  the 
base  prices  applicable  to  the  respective 
basing  points,  and  adhering  or  agreeing 
to  adhere  to  specific  basing  points  and 
specific  basing  point  prices,  and  (3)  mak¬ 
ing  quotations  and  sales  of  their  said 
products  upon  a  delivered  basis  only,  with 
freight  equalized  from  their  respective 
shipping  points,  wherever  the  cost  of 
their  said  products,  to  any  given  buyer, 
when  delivered  from  any  point,  is  thereby 
made  identical  at  any  given  destination, 
regardless  of  variations  in  freight  from 
different  places  of  production  and  ship¬ 
ment;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Pine  Hill  Lime  &  Stone 
Company  et  al.,  Docket  3591,  June  30, 
1941] 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice: 

§  3.27  (d)  Combining  or  conspiring — To 
enhance,  maintain  or  unify  prices.  In 
connection  with  offer,  etc.,  in  commerce, 
of  lime,  and  on  the  part  of  respondent 
Pine  Hill  Lime  &  Stone  Company  and 
seventeen  other  corporations,  and  an  in¬ 
dividual  (all  engaged  in  manufacture 
and  sale  of  lime  of  various  kinds  in  the 
southeastern  states),  and  Hal  S.  Covert, 
both  separately  and  as  representatives 
of  each  other,  and  on  the  part  of  tneir 
officers,  etc.,  continuing,  entering  into, 
carrying  out  or  aiding  or  abetting  the 
carrying  out  of  any  agreement,  under¬ 
standing,  etc.,  between  and  among  any 
two  or  more  of  them  or  between  any  one 
or  more  of  them  and  any  other  persons, 
partnerships  or  corporations,  for  the 
purpose  or  with  the  effect  of  restricting, 
restraining  or  monopolizing,  or  elimi¬ 
nating  competition  in  the  purchase  or 
sale  in  said  commerce  of  such  product; 
and  by  cooperative  or  concerted  action, 
agreement  or  understanding  between 
any  two  or  more  of  them  or  between 
any  one  or  more  of  them  and  other  per¬ 
sons,  etc.,  and  among  other  things,  as  in 
order  set  forth,  including  the  employ¬ 
ment  of  said  respondent  Covert  or  any 
other  person,  etc.,  to  act  as  an  agency 
for  putting  into  effect  or  carrying  out, 
directly  or  indirectly,  any  of  the  poli¬ 
cies,  rules,  practices  or  methods  of  com¬ 
petition  prohibited  by  instant  order;  or 
the  adoption  or  taking  of  any  other  con¬ 
certed  or  cooperative  action  to  carry  out 
or  make  effective  acts  and  things  pro¬ 
hibited  thereby;  (1)  promising  to  adhere 
to  filed  prices,  terms  and  conditions  of 
sale  for  their  said  products;  (2)  pursuant 
to  any  promise,  assurance  or  under¬ 
standing,  adhering  to  filed  prices,  terms 
and  conditions  of  sale  in  the  making  of 
quotations  or  sales  of  their  said  prod¬ 
ucts;  and  (3)  fixing  or  establishing 
prices,  terms  and  conditions  of  sale  at 
which  they  will  sell  lime  to  the  purchas¬ 


ing  public,  and  fixing  or  maintaining 
uniform  prices,  terms  and  conditions  of 
sale  for  such  products;  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Pine  Hill  Lime 
&  Stone  Company  et  al.,  Docket  3591 
June  30,  1941] 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice: 

§  3.27  (d)  Combining  or  conspiring— To 
enhance,  maintain  or  unify  prices,  in 
connection  with  offer,  etc.,  in  commerce, 
of  lime,  and  on  the  part  of  respondent 
Pine  Hill  Lime  &  Stone  Company  and 
seventeen  other  corporations,  and  an 
individual  (all  engaged  in  manufacture 
and  sale  of  lime  of  various  kinds  in  the 
southeastern  states) ,  and  Hal  S.  Covert, 
both  separately  and  as  representatives  of 
each  other,  and  on  the  part  of  their  of¬ 
ficers,  etc.,  continuing,  entering  into, 
carrying  out  or  aiding  or  abetting  the 
carrying  out  of,  any  agreement,  under¬ 
standing,  etc.,  between  and  among  any 
two  or  more  of  them  or  between  any  one 
or  more  of  them  and  any  other  persons, 
partnerships  or  corporations,  for  the 
purpose  or  with  the  effect  of  restrict¬ 
ing,  restraining  or  monopolizing,  or  elim¬ 
inating  competition  in  the  purchase  or 
sale  in  said  commerce  of  such  product; 
and  by  cooperative  or  concerted  action, 
agreement  or  understanding  between 
any  two  or  more  of  them  or  between  any 
one  or  more  of  them  and  other  persons, 
etc.,  and  among  other  things,  as  in  order 
set  forth,  including  the  employment  of 
said  respondent  Covert  or  any  other  per¬ 
son,  etc.,  to  act  as  an  agency  for  putting 
into  effect  or  carrying  out,  directly  or 
indirectly,  any  of  the  policies,  rules, 
practices  or  methods  of  competition  pro¬ 
hibited  by  instant  order;  or  the  adop¬ 
tion  or  taking  of  any  other  concerted 
or  cooperative  action  to  carry  out  or 
make  effective  acts  and  things  prohib¬ 
ited  thereby;  (1)  compiling  and  circu¬ 
lating  among  themselves  or  others  lists 
of  freight  rates  from  various  basing 
points  to  various  destinations  in  order  to 
insure  that  differences  in  the  actual 
freight  from  actual  shipping  points  to 
a  given  destination  and  differences  in 
the  interpretation  and  application  of 
freight  tariffs  will  not  create  differences 
in  the  delivered  price  at  any  given  desti¬ 
nation;  (2)  submitting  identical  deliv¬ 
ered  price  quotations,  terms  and  condi¬ 
tions  of  sale  in  sealed  bids  or  other  bids 
on  invitations  from  municipalities,  state 
or  federal  governments,  or  refusing  to 
quote  other  than  delivered  prices  or  their 
equivalent  in  making  such  bids;  (3)  en¬ 
tering  into,  participating  in  or  carrying 
on,  through  respondent  Hal  S.  Covert  or 
under  his  auspices  or  direction,  or 
through  any  central  agency,  meetings, 
or  otherwise,  discussions  and  exchanges 
of  information  concerning  proposed  or 
future  prices,  terms  and  conditions  of 
sale  at  which  they  wTill  quote  or  sell  lime 
to  the  purchasing  public;  and  (4)  fixing 
or  increasing  the  price  to  be  charged 
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for  delivery  in  carload  lots  of  less  than 
fifteen  tons  as  compared  with  the  price 
for  larger  carloads  by  adding  thereto 
a  uniform  premium  or  surcharge;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
pine  Hill  Lime  &  Stone  Company  et  al., 
Docket  3591,  June  30,  1941] 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice: 
§3.27  (d)  Combining  or  conspiring — To 
enhance,  maintain  or  unify  prices.  In 
connection  with  offer,  etc.,  in  commerce, 
of  lime,  and  on  the  part  of  respondent 
Pine  Hill  Lime  &  Stone  Company  and 
seventeen  other  corporations,  and  an  in¬ 
dividual  (all  engaged  in  manufacture 
and  sale  of  lime  of  various  kinds  in  the 
southeastern  states),  and  Hal  S.  Covert, 
both  separately  and  as  representatives 
of  each  other,  and  on  the  part  of  their 
officers,  etc.,  continuing,  entering  into, 
carrying  out  or  aiding  or  abetting  the 
carrying  out  of,  any  agreement,  under¬ 
standing,  etc.,  between  and  among  any 
two  or  more  of  them  or  between  any  one 
or  more  of  them  and  any  other  persons, 
partnerships  or  corporations,  for  the 
purpose  or  with  the  effect  of  restricting, 
restraining  or  monopolizing,  or  eliminat¬ 
ing  competition  in  the  purchase  or  sale 
in  said  commerce  of  such  product;  and 
by  cooperative  or  concerted  action, 
agreement  or  understanding  between 
any  two  or  more  of  them  or  between  any 
one  or  more  of  them  and  other  persons, 
etc.,  and  among  other  things,  as  in  order 
set  forth,  including  the  employment  of 
said  respondent  Covert  or  any  other  per¬ 
son,  etc.,  to  act  as  an  agency  for  putting 
into  effect  or  carrying  out,  directly  or 
indirectly,  any  of  the  policies,  rules,  prac¬ 
tices  or  methods  of  competition  prohib¬ 
ited  by  instant  order;  or  the  adoption 
or  taking  of  any  other  concerted  or  co¬ 
operative  action  to  carry  out  or  make 
effective  acts  and  things  prohibited 
thereby;  (1)  collaborating  or  exchang¬ 
ing  price  information  with  trade  asso¬ 
ciations  composed  of  lime  producers  lo¬ 
cated  in  other  sections  of  the  United 
States,  but  who  sell  lime  in  the  territory 
served  by  said  respondent  producers  east 
of  the  Mississippi  River  and  south  of  the 
Ohio  and  Potomac  Rivers,  for  the  pur¬ 
pose  and  with  the  effect  of  restricting 
and  restraining  competition  as  to  prices, 
terms  and  conditions  of  sale  of  said 
products  in  said  territory;  (2)  collabo¬ 
rating  or  exchanging  price  information 
with  trade  associations  composed  of  lime 
producers  located  in  other  sections  of 
the  United  States,  for  the  purpose  and 
with  the  effect  of  recognizing,  adopting, 
or  selling  their  lime  products  according 
to  delivered  price  quotations  prevailing  in 
other  sections  of  the  United  States  west 
of  the  Mississippi  River  and  north  of  the 
Ohio  and  Potomac  Rivers,  when  offering 
for  sale  or  selling  their  said  products  in 
such  “outside”  territory  and  thereby  re¬ 
stricting  and  restraining  competition  as 
to  prices,  terms  and  conditions  of  sale 
of  said  products  in  such  “outside”  terri¬ 


tory;  and  (3)  exchanging  information 
as  to  basing  point  price  quotations, 
freight  rates  from  basing  points,  and  de¬ 
livered  price  quotations  with  trade  as¬ 
sociations  composed  of  lime  producers 
located  in  other  sections  of  the  United 
States,  for  the  purpose  or  with  the  effect 
of  inducing  reciprocal  adherence  to  the 
delivered  price  quotations  prevailing  in 
the  respective  districts;  prohibited. 
(Sec  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Pine  Hill 
Lime  &  Stone  Company  et  al.,  Docket 
3591,  June  30,  1941] 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice:  §  3.27 
(d)  Combining  or  conspiring — To  en¬ 
hance,  maintain  or  unify  prices.  In 
connection  with  offer,  etc.,  in  com¬ 
merce,  of  lime,  and  on  the  part  of  re¬ 
spondent  Pine  Hill  Lime  &  Stone  Com¬ 
pany  and  seventeen  other  corporations, 
and  an  individual  (all  engaged  in  man¬ 
ufacture  and  sale  of  lime  of  various  kinds 
in  the  southeastern  states),  and  Hal  S. 
Covert,  both  separately  and  as  repre¬ 
sentatives  of  each  other,  and  on  the  part 
of  their  officers,  etc.,  continuing,  enter¬ 
ing  into,  carrying  out  or  aiding  or  abet¬ 
ting  the  carrying  out  of,  any  agreement, 
understanding,  etc.,  between  and  among 
any  two  or  more  of  them  or  between  any 
one  or  more  of  them  and  any  other  per¬ 
sons,  partnerships  or  corporations,  for 
the  purpose  or  with  the  effect  of  re¬ 
stricting,  restraining  or  monopolizing,  or 
eliminating  competition  in  the  purchase 
or  sale  in  said  commerce  of  such  product; 
and  by  cooperative  or  concerted  action, 
agreement  or  understanding  between 
any  two  or  more  of  them  or  between  any 
one  or  more  of  them  and  other  persons, 
etc.,  and  among  other  things,  as  in  order 
set  forth,  including  the  employment  of 
said  respondent  Covert  or  any  other  per¬ 
son,  etc.,  to  act  as  an  agency  for  putting 
into  effect  or  carrying  out,  directly  or 
indirectly,  any  of  the  policies,  rules, 
practices  or  methods  of  competition  pro¬ 
hibited  by  instant  order;  or  the  adop¬ 
tion  or  taking  of  any  other  concerted  or 
cooperative  action  to  carry  out  or  make 
effective  acts  and  things  prohibited 
thereby;  (1)  determining  what  concerns 
shall  be  recognized  as  dealers  and  job¬ 
bers  and  thereby  entitled  to  purchase 
lime  at  jobbers’  and  dealers’  prices, 
terms  and  conditions  of  sale,  or  compil¬ 
ing  or  circulating  lists  of  such  recognized 
jobbers  and  dealers;  (2)  establishing  or 
allowing  uniform  discounts,  commis¬ 
sions  or  compensation  to  their  respective 
dealers  when  bidding  upon  the  require¬ 
ments  of  municipalities,  state  or  federal 
governments  or  other  large  consumers, 
or  establishing  or  allowing  a  uniform  dif¬ 
ferential  between  the  price  to  dealers 
and  the  price  to  contractors;  (3)  ex¬ 
changing  among  themselves  or  with  their 
dealer  customers,  in  advance  of  the  sub¬ 
mission  and  opening  of  sealed  bids  on 
Federal,  state  and  municipal  require¬ 
ments  for  lime  products,  the  prices 
which  they  propose  to  quote  in  such  bids; 


and  (4)  fixing,  establishing  or  maintain¬ 
ing  prices  to  be  quoted  by  their  dealer 
customers  when  bidding  on  lime  to  be 
purchased  by  municipalities,  state  or 
federal  governments  or  other  large  con¬ 
sumers;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Pine  Hill  Lime  &  Stone 
Company  et  al.,  Docket  3591,  June  30, 
1941] 

In  the  Matter  of  Pine  Hill  Lime  &  Stone 
Company;  Southern  States  Lime  Corp.; 
Gager  Lime  Manufacturing  Company; 
Knoxville  Lime  Manufacturing  Com¬ 
pany;  Longview-Saginaw  Lime  Works, 
Inc.;  Cheney  Lime  &  Cement  Company; 
Ladd  Lime  &  Stone  Company;  Vir¬ 
ginia  Lime  Products  Company,  Inc.; 
Kimbalton  Lime  Company,  Inc.;  Eagle 
Rock  Lime  Company;  Williams  Lime 
Manufacturing  Company;  Florida  Lime 
Company;  Dixie  Lime  Products  Com¬ 
pany;  Keystone  Lime  Works,  Inc.; 
Green  Bag  Cement  Company  of  West 
Virginia;  M.  J.  Grove  Lime  Company; 
Ripplemead  Lime  Company,  Inc.;  Riv¬ 
erton  Lime  &  Stone  Company;  Jesse 
Allen  Lime  Company,  Corporations; 
George  L.  Scott,  Sr.,  an  Individual 
Trading  as  Alabaster  Lime  Company; 
and  Hal  S.  Covert,  Both  Separately  and 
as  Representatives  of  Each  Other 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  30th 
day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  and  amended  complaints 
of  the  Commission,  the  answers  of  re¬ 
spondents,  testimony  and  other  evidence 
taken  before  Randolph  Preston,  a  trial 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and 
amended  complaints,  and  in  opposition 
thereto,  report  of  the  trial  examiner 
thereon,  exceptions  to  said  report,  briefs 
of  the  attorneys  for  the  Commission  and 
respondents,  and  oral  arguments  by  Cur¬ 
tis  C.  Shears  and  Merle  P.  Lyon,  attor¬ 
neys  for  the  Commission,  and  by  Abram 
F.  Myers  and  Edgar  Watkins,  attorneys 
for  the  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  all  of  said  re¬ 
spondents  except  Green  Bag  Cement 
Company  of  West  Virginia  have  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered  That  the  respondents, 
Pine  Hill  Lime  &  Stone  Company,  South¬ 
ern  States  Lime  Corp.,  Gager  Lime  Man¬ 
ufacturing  Company,  Knoxville  Lime 
Manufacturing  Company,  Longview- 
Saginaw  Lime  Works,  Inc.,  Cheney  Lime 
&  Cement  Company,  Ladd  Lime  &  Stone 
Company,  Virginia  Lime  Products  Com¬ 
pany,  Inc.,  Kimbalton  Lime  Company, 
Inc.,  Eagle  Rock  Lime  Company,  Wil¬ 
liams  Lime  Manufacturing  Company, 


I  *4  FH.  1912. 


3470 


FEDERAL  REGISTER,  Wednesday ,  July  16,  1941 


Florida  Lime  Products  Company,  Inc., 
Dixie  Lime  Products  Company,  Keystone 
Lime  Works,  Inc.,  N.  J.  Grove  Lime  Com¬ 
pany,  Ripplemead  Lime  Company,  Inc., 
Riverton  Lime  &  Stone  Company,  Jesse 
Allen  Lime  Company,  corporations, 
George  L.  Scott,  Sr.,  an  individual,  trad¬ 
ing  as  Alabaster  Lime  Company,  and 
Hal  S.  Covert,  both  separately  and  as 
representatives  of  each  other,  and  their 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  respondent 
Hal  S.  Covert  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  lime  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  continuing,  entering  into,  carrying 
out,  or  aiding  or  abetting  the  carrying 
out  of,  any  agreement,  understanding, 
combination  or  conspiracy  between  and 
among  any  two  or  more  of  said  respond¬ 
ents  or  between  any  one  or  more  of  said 
respondents  and  any  other  persons,  part¬ 
nerships  or  corporations,  for  the  purpose, 
or  with  the  effect  of,  restricting,  re¬ 
straining  or  monopolizing,  or  eliminating 
competition  in,  the  purchase  or  sale  in 
said  commerce  of  such  product,  and  from 
doing  and  performing  by  cooperative  or 
concerted  action,  agreement  or  under¬ 
standing  between  any  two  or  more  of 
them  or  between  any  one  or  more  of 
them  and  other  persons,  partnerships 
or  corporations,  the  following  acts  and 
things: 

(a)  Fixing,  establishing,  quoting,  or 
maintaining  delivered  prices  to  any  given 
point  of  delivery,  predicated  upon  the  use 
of  basing  points,  by  the  use  of  which  all 
delivered  price  quotations  are  calculated 
as  though  shipments  are  made  by  rail 
from  a  single  point  or  points  having  a 
common  freight  rate  to  destination; 

(b)  Filing  or  exchanging  among  them¬ 
selves  or  with  others  the  base  prices  ap¬ 
plicable  to  the  respective  basing  points, 
and  adhering  or  agreeing  to  adhere  to 
specific  basing  points  and  specific  basing 
point  prices; 

(c)  Making  quotations  and  sales  of 
their  said  products  upon  a  delivered  basis 
only,  with  freight  equalized  from  their 
respective  shipping  points,  wherever  the 
cost  of  their  said  products,  to  any  given 
buyer,  when  delivered  from  any  point,  is 
thereby  made  identical  at  any  given 
destination,  regardless  of  variations  in 
freight  from  different  places  of  produc¬ 
tion  and  shipment; 

(d)  Promising  to  adhere  to  filed  prices, 
terms  and  conditions  of  sale  for  their 
said  products; 

(e)  Pursuant  to  any  promise,  assur¬ 
ance  or  understanding,  adhering  to  filed 
prices,  terms  and  conditions  of  sale  in  the 
making  of  quotations  or  sales  of  their 
said  products; 

(f )  Fixing  or  establishing  prices,  terms 
and  conditions  of  sale  at  which  they  will 
sell  lime  to  the  purchasing  public,  and 
fixing  or  maintaining  uniform  prices, 


terms  and  conditions  of  sale  for  such 
products; 

(g)  Compiling  and  circulating  among 
themselves  or  others  lists  of  freight  rates 
from  various  basing  points  to  various 
destinations  in  order  to  insure  that  dif¬ 
ferences  in  the  actual  freight  from  actual 
shipping  points  to  a  given  destination  and 
differences  in  the  interpretation  and 
application  of  freight  tariffs  will  not 
create  differences  in  the  delivered  price 
at  any  given  destination; 

(h)  Submitting  identical  delivered 
price  quotations,  terms  and  conditions 
of  sale  in  sealed  bids  or  other  bids  on 
invitations  from  municipalities,  state  or 
federal  governments,  or  refusing  to  quote 
other  than  delivered  prices  or  their 
equivalent  in  making  such  bids; 

(i)  Entering  into,  participating  in  or 
carrying  on,  through  respondent  Hal  S. 
Covert  or  under  his  auspices  or  direction, 
or  through  any  central  agency,  meetings, 
or  otherwise,  discussions  and  exchanges 
of  information  concerning  proposed  or 
future  prices,  terms  and  conditions  of 
sale  at  which  they  will  quote  or  sell  lime 
to  the  purchasing  public; 

(j)  Fixing  or  increasing  the  price  to 
be  charged  for  delivery  in  carload  lots 
of  less  than  fifteen  tons  as  compared 
with  the  price  for  larger  carloads  by  add¬ 
ing  thereto  a  uniform  premium  or  sur¬ 
charge; 

(k)  Collaborating  or  exchanging  price 
information  with  trade  associations  com¬ 
posed  of  lime  producers  located  in  other 
sections  of  the  United  States,  but  who 
sell  lime  in  the  territory  served  by  said 
respondent  producers  east  of  the  Missis¬ 
sippi  River  and  south  of  the  Ohio  and 
Potomac  Rivers,  for  the  purpose  and  with 
the  effect  of  restricting  and  restraining 
competition  as  to  prices,  terms  and  con¬ 
ditions  of  sale  of  said  products  in  said 
territory; 

(l)  Collaborating  or  exchanging  price 
information  with  trade  associations  com¬ 
posed  of  lime  producers  located  in  other 
sections  of  the  United  States,  for  the 
purpose  and  with  the  effect  of  recogniz¬ 
ing,  adopting,  or  selling  their  lime  prod¬ 
ucts  according  to  delivered  price  quota¬ 
tions  prevailing  in  other  sections  of  the 
United  States  west  of  the  Mississippi 
River  and  north  of  the  Ohio  and  Potomac 
Rivers,  when  offering  for  sale  or  selling 
their  said  products  in  such  “outside” 
territory  and  thereby  restricting  and  re¬ 
straining  competition  as  to  prices,  terms 
and  conditions  of  sale  of  said  products 
in  such  “outside”  territory; 

(m)  Exchanging  information  as  to 
basing  point  price  quotations,  freight 
rates  from  basing  points,  and  delivered 
price  quotations  with  trade  associations 
composed  of  lime  producers  located  in 
other  sections  of  the  United  States,  for 
the  purpose  or  with  the  effect  of  inducing 
reciprocal  adherence  to  the  delivered 
price  quotations  prevailing  in  the  respec¬ 
tive  districts; 

(n)  Determining  what  concerns  shall 
,  be  recognized,  as  dealers  and  jobbers  and 


thereby  entitled  to  purchase  lime  at  job¬ 
bers’  and  dealers’  prices,  terms  and  con¬ 
ditions  of  sale,  or  compiling  or  circulat¬ 
ing  lists  of  such  recognized  jobbers  and 
dealers; 

(o)  Establishing  or  allowing  uniform 
discounts,  commissions  or  compensation 
to  their  respective  dealers  when  bidding 
upon  the  requirements  of  municipalities, 
state  or  federal  governments  or  other 
large  consumers,  or  establishing  or  allow¬ 
ing  a  uniform  differential  between  the 
price  to  dealers  and  the  price  to  con¬ 
tractors; 

(p)  Exchanging  among  themselves  or 
with  their  dealer  customers,  in  advance 
of  the  submission  and  opening  of  sealed 
bids  on  Federal,  state  and  municipal  re¬ 
quirements  for  lime  products,  the  prices 
which  they  propose  to  quote  in  such 
bids; 

(q)  Fixing,  establishing  or  maintaining 
prices  to  be  quoted  by  their  dealer  cus¬ 
tomers  when  bidding  on  lime  to  be  pur¬ 
chased  by  municipalities,  state  or  fed¬ 
eral  governments  or  other  large  con¬ 
sumers; 

(r)  Employing  the  respondent  Hal  S. 
Covert  or  any  other  person,  partnership 
or  corporation,  to  act  as  an  agency  for 
putting  into  effect  or  carrying  out,  di¬ 
rectly  or  indirectly,  any  of  the  policies, 
rules,  practices  or  methods  of  competi¬ 
tion  prohibited  by  this  order;  or  adopt¬ 
ing  or  taking  any  other  concerted  or 
cooperative  action  to  carry  out  or  make 
effective  the  acts  and  things  prohibited 
by  this  order. 

It  is  further  ordered,  That  this  proceed¬ 
ing  be,  and  the  same  hereby  is,  dismissed 
as  to  respondent  Green  Bag  Cement 
Company  of  West  Virginia. 

It  is  further  ordered,  That  the  re¬ 
spondents,  except  Green  Bag  Cement 
Company  of  West  Virginia,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-5056;  Filed,  July  15,  1941; 

11:45  a.  m.] 


[Docket  No.  3815] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  PHILIP  R.  PARK,  INC. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(t)  Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product: 
§  3.6  (x)  Advertising  falsely  or  mis¬ 
leadingly — Results:  §  3.6  (ylO)  Adver¬ 
tising  falsely  or  misleadingly  — Scien¬ 
tific  or  other  relevant  facts.  Dissemi¬ 
nating,  etc.,  in  connection  with  offer, ^etc., 
of  respondent’s  “Granular  Parkelp”  or 
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‘‘Parkelp  Tablets”,  or  any  other  substan¬ 
tially  similar  product,  any  advertise¬ 
ments  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur¬ 
chase  in  commerce,  etc.,  of  said  products, 
which  advertisements  represent,  directly 
or  through  inference,  (1)  that  respond¬ 
ent’s  preparation  has  any  therapeutic 
value  in  excess  of  that  afforded  by  the 
iodine  content  thereof;  (2)  that  it  con¬ 
tains  iron,  copper,  calcium,  phosphorus, 
sodium,  potassium,  magnesium,  sulphur 
or  other  minerals  in  quantities  sufficient 
to  have  therapeutic  value  in  the  treat¬ 
ment  or  prevention  of  diseases  or  condi¬ 
tions  resulting  from  a  deficiency  in  such 
minerals  or  that  it  will  build  resistance 
to  mineral  deficiency  diseases  or  furnish 
food  minerals  other  than  iodine  in  quan¬ 
tities  sufficient  to  be  of  value  in  combat¬ 
ing  mineral  deficiency  diseases;  and  (3) 
that  it  contains  minerals  which  are  not 
present  in  land  foods  or  that  the  average 
diet  is  deficient  in  the  minerals  neces¬ 
sary  for  proper  functioning  and  health 
of  the  human  body;  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3, 

52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Philip  R. 
Park,  Inc.,  Docket  3815,  June  30,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard1  ! 
by  the  Federal  Trade  Commission  on  the 
complaint  of  the  Commission,  answer  of 
the  respondent,  testimony  and  other  evi¬ 
dence  before  trial  examiners  of  the  Com¬ 
mission  theretofore  duly  designated  by 
it  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  re¬ 
port  of  the  trial  examiners  upon  the  evi¬ 
dence  and  exceptions  filed  thereto  and 
briefs  filed  herein  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered ,  That  respondent  Philip 
R.  Park,  Inc.,  a  corporation,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
their  products  “Granular  Parkelp”  or 
“Parkelp  Tablets”,  or  any  other  product 
of  substantially  similar  composition  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  name 
or  any  other  name,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

II.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  through  inference: 

— 


(a)  That  respondent’s  preparation  has 
any  therapeutic  value  in  excess  of  that 
afforded  by  the  iodine  content  thereof; 

(b)  That  respondent’s  preparation 
contains  iron,  copper,  calcium,  phos¬ 
phorus,  sodium,  potassium,  magnesium, 
sulphur  or  other  minerals  in  quantities 
sufficient  to  have  therapeutic  value  in 
the  treatment  or  prevention  of  diseases 
or  conditions  resulting  from  a  deficiency 
in  such  minerals  or  that  it  will  build  re¬ 
sistance  to  mineral  deficiency  diseases 
or  furnish  food  minerals  other  than 
iodine  in  quantities  sufficient  to  be  of 
value  in  combating  mineral  deficiency 
diseases; 

(c)  That  respondent’s  preparation 
contains  minerals  which  are  not  present 
in  land  foods  or  that  the  average  diet 
is  deficient  in  the  minerals  necessary  for 
proper  functioning  and  health  of  the 
human  body. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  from 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5057;  Filed.  July  15,  1941; 

11:45  a.  m.] 


[Docket  No.  4166] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  SMOKE  CONDITIONER 
COMPANY 

§  3.6  (jlO)  Advertising  falsely  or  mis¬ 
leadingly — History  of  product  or  offer¬ 
ing:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (ff  10) 
Advertising  falsely  or  misleadingly — 
Unique  nature  or  advantages.  Repre¬ 
senting,  in  connection  with  offer,  etc.,  in 
commerce,  of  cigarette  holders  known  as 
“Smoke  Conditioner”,  or  any  other  simi¬ 
lar  product  sold  under  the  same  or  any 
other  name,  (1)  that  said  product  em¬ 
bodies  any  new  or  revolutionary  prin¬ 
ciples  of  operation  in  cigarette  holders; 

(2)  that  it  never  has  a  bad  odor  or  taste; 

(3)  that  it  prevents  nicotine  and  irri¬ 
tating  substances  from  reaching  the 
smoker;  (4)  that  use  thereof  promotes 
health;  and  (5)  that  it  eliminates  more 
than  a  small  percentage  of  any  delete¬ 
rious  substances  present  in  tobacco;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Smoke  Conditioner  Company,  Docket 

|  4166,  June  30,  1941] 

|  In  the  Matter  of  Henry  M.  Salisbury  and 
Frank  R.  Johnson,  Trading  as  Smoke 
Conditioner  Company 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard 1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  the  respondents,  in  which 
answer  respondents  admit  all  the  mate¬ 
rial  allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  the  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act ; 

It  is  ordered,  That  the  respondents, 
Henry  M.  Salisbury  and  Frank  R.  John¬ 
son,  individually  and  trading  as  Smoke 
Conditioner  Company  or  under  any  other 
name  or  names  and  their  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device  in  connec¬ 
tion  with  the  offering  for  sale,  sale  and 
distribution  of  cigarette  holders  now 
known  as  and  sold  under  the  name  of 
“Smoke  Conditioner”,  or  any  other 
similar  product  sold  under  the  same  name 
or  any  other  name  in  commerce  as 
“commerce”  is  defined  by  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  that: 

(1)  Said  product  embodies  any  new  or 
revolutionary  principles  of  operation  in 
cigarette  holders; 

(2)  Said  cigarette  holder  never  has  a 
bad  odor  or  taste; 

(3)  Said  product  prevents  nicotine  and 
irritating  substances  from  reaching  the 
smoker ; 

(4)  The  use  of  said  product  promotes 
health; 

(5)  Said  product  eliminates  more  than 
a  small  percentage  of  any  deleterious 
substances  present  in  tobacco. 

It  is  further  ordered,  That  respondents 
shall  within  sixty  (60)  days  after  the 
service  on  them  of  this  order  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5058;  Filed,  July  15,  1941; 
11:46  a.  m.J 


[Docket  No.  4219] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  deniston  company 

§  3.6  (alO)  Advertising  falsely  or 
misleadingly  —  Comparative  data  or 
merits:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product.  Representing  in  any  manner, 
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in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  respondent’s  lead  head  roofing 
nails,  (1)  that  the  holding  power  of  its 
drive  screw  and  annular  ring  nails  is  ap¬ 
proximately  four  times  that  of  the 
straight  shank  nail,  or  any  other  num¬ 
ber  of  times  in  excess  of  the  true  ratio 
of  the  holding  power  of  such  nails;  and 
(2)  that  its  drive  screw  shank  nail  has 
greater  holding  power  than  any  other 
type  of  lead  head  nail,  under  all  condi¬ 
tions  of  use;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Deniston  Company, 
Docket  4219,  June  30,  19413 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission,  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipula¬ 
tion  as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  further  evidence  or  other  interven¬ 
ing  procedure,  the  Commission  may  is- 
use  and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts 
and  conclusion  that  the  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Deniston  Company,  a  corporation,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale  and  the  sale  and  dis¬ 
tribution  of  its  lead  head  roofing  nails, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 

(1)  Representing  in  any  manner,  that 
the  holding  power  of  its  drive  screw  and 
annular  ring  nails  is  approximately  four 
times  that  of  the  straight  shank  nail,  or 
any  other  number  of  times  in  excess  of 
the  true  ratio  of  the  holding  power  of  such 
nails; 

(2)  Representing  in  any  manner,  that 
its  drive  screw  shank  nail  has  greater 
holding  power  than  any  other  type  of 
lead  head  nail,  under  all  conditions  of 
use. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 


form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5059;  Filed,  July  15,  1941; 
11:46  a.  m.) 


[Docket  No.  4281] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  GENERAL  GROCER 
COMPANY 

§  3.45  (e)  (1)  Discriminating 
in  price — Indirect  discrimination — Bro¬ 
kerage  payments.  In  purchasing  com¬ 
modities  in  interstate  commerce,  and  on 
the  part  of  respondents,  its  agents,  etc., 
accepting  from  sellers,  (1)  directly  or 
indirectly,  any  allowance  or  discount  in 
lieu  of  brokerage  fees  or  commissions  in 
whatever  manner  or  form  said  allow¬ 
ances,  discounts,  brokerage  fees  or 
commissions  may  be  offered,  allowed, 
granted,  paid  or  transmitted;  and  (2)  in 
any  manner  or  form  whatever,  directly 
or  indirectly,  anything  of  value  as  a  com¬ 
mission,  brokerage  fee,  or  other  com¬ 
pensation,  or  any  allowance  or  discount 
in  lieu  thereof,  upon  purchases  of  com¬ 
modities  made  by  the  respondent;  pro-  I 
hibited.  (Sec.  2  (c),  49  Stat.  1527;  15 
U.S.C.,  Supp.  IV,  sec.  13  (c) )  [Cease  and 
desist  order,  General  Grocer  Company, 
Docket  4281,  June  27.  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  27th 
day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
substitute  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  mate¬ 
rial  allegations  of  fact  set  forth  in  said 
complaint  and  states  that  it  waives  all 
intervening  procedure  and  further  hear¬ 
ings  as  to  said  facts  and  expressly  waives 
the  filing  of  briefs  and  oral  argument, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  section  2  (c)  of  the  Clayton 
Act  as  amended  by  the  Robinson-Pat- 
man  Act,  approved  June  19,  1936  (U.S.C., 
Title  15,  Section  13) ; 

It  is  ordered,  That  in  purchasing  com¬ 
modities  in  interstate  commerce,  the  re¬ 
spondent  General  Grocer  Company,  a  cor¬ 
poration,  its  agents,  employees  and  repre¬ 
sentatives,  do  forthwith  cease  and  desist 
from: 


(1)  Accepting  from  sellers,  directly  or 
indirectly,  any  allowance  or  discount  in 
lieu  of  brokerage  fees  or  commissions  in 
whatever  manner  or  form  said  allow¬ 
ances,  discounts,  brokerage  fees  or  com¬ 
missions  may  be  offered,  allowed, 
granted,  paid  or  transmitted;  and 

(2)  Accepting  from  sellers  in  any 
manner  or  form  whatever,  directly  or 
indirectly,  anything  of  value  as  a  com¬ 
mission,  brokerage  fee,  or  other  compen¬ 
sation,  or  any  allowance  or  discount  in 
lieu  thereof,  upon  purchases  of  com¬ 
modities  made  by  the  respondent. 

It  is  further  ordered,  That  the  said 
respondent  General  Grocer  Company,  a 
corporation,  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set 
forth  by  the  Commission. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5060;  Filed,  July  15,  1941; 

11:46  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-894] 

Part  333 — Minimum  Price  Schedule 
District  No.  13 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  13  FOR  THE  ESTAB¬ 
LISHMENT  OF  MINIMUM  PRICES  FOR  CER¬ 
TAIN  COALS  PRODUCED  IN  DISTRICT  NO.  13 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tem¬ 
porary  and  permanent,  of  price  classi¬ 
fications  and  minimum  prices  for  coals 
produced  by  certain  mines  in  District 
No.  13,  which  coals  have  not  heretofore 
been  so  classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  this  Division  in  the  above- 
entitled  matter;  and 

The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the  purposes 
of  the  Act: 


1  5  F.R.  3571. 
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Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with,  §  333.6  ( General  Prices)  is  amended 
by  adding  thereto  that  part  of  Supple¬ 
ment  R  designated  as  Supplement  R-I, 

§  333.7  ( Special  prices — (a)  Prices  for 
shipment  to  all  railroads  and  for  exclu¬ 
sive  use  of  railroads)  is  amended  by 
adding  thereto  that  part  of  Supplement 
r  designated  as  Supplement  R-II, 

§  333.7  ( Special  prices — (c)  Prices  for 
shipment  by  railroad,  applicable  to  all 
coal  sold  for  steamship  vessel  fuel)  is 
amended  by  adding  thereto  that  part  of 
Supplement  R  designated  as  Supple¬ 
ment  R-III,  §  333.34  ( General  prices  in 
cents  per  net  ton  for  shipment  into  all 
market  areas — Alabama)  is  amended  by 
adding  thereto  that  part  of  Supplement 
T  designated  as  Supplement  T-I 
and  §  333.43  (.General  prices  in  cents  per 
net  ton  for  shipment  into  all  market 
areas— Tennessee)  is  amended  by  adding 
thereto  that  part  of  Supplement  T  des¬ 
ignated  as  Supplement  T-II,  which  sup¬ 
plements  are  hereinafter  set  forth  and 
made  a  part  hereof. 

Certain  mines  in  District  No.  13  \ 
listed  in  the  original  petition,  were  not 
included  in  the  attached  rail  and  truck 
supplements,  designated  as  “Supple¬ 
ment  R”  and  “Supplement  T’\  for  the 
reason  that  prices  for  the  coals  pro¬ 
duced  at  these  mines  have  previously 
been  established  in  prior  proceedings 
before  the  Division. 

Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise 
order. 


Dated:  June  27,  1941. 


[seal] 


H.  A.  Gray, 
Director. 


1  The  following  mines,  listed  in  the  original  petition, 
were  omitted  from  the  attached  truck  schedule,  desig¬ 
nated  as  “Supplement  T”: 


Code  members  listed 
jj0  j  in  petition 


744  '  W.  F.  Layne  Coal  Co 

m  Ben  Mitchell . 

326  '  Happy  Hollow  Coal 
Co. 

485  ;  Smith  &  Beasley _ 

620  i  Lee  Heard _ _ _ .... 

612  |  F.  Rav . 

650  C.  C.Wingo . 

1185  I  D.  W.  Garner _ 

1121  j  Nichols  &  Stewart.. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  13 
Note:  The  material  contained  In  these  supplements  Is  to  be  read  In  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  333,  Minimum 
Price  Schedule  for  District  No.  13  and  Supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  333.6  General  prices — Supplement  R-I 

[Prices  f.  o.  b.  mines  for  shipment  by  railroad,  applicable  for  all  uses  except  railroad  locomotive  fuel,  steamship  bunker 

fuel  and  blacksmithing] 


Blount  County,  Ala. 
Etowah  County,  Ala. 
Jefferson  County,  Ala. 

Marion  County,  Ala. 
Walker  County,  Ala. 
Walker  County,  Ala. 
Walker  County,  Ala. 
Marion  County,  Tenn. 
Marion  County,  Tenn. 


index  Code  member  listed 
N0,  in  petition 


Location 


*42  ■  W.F.  Layne  Coal  Co.j  Jefferson  County,  Ala. 
No.  137 - 2 


Mine 

index 

No. 

Code  member 

Mine 

S.D. 

Seam 

213 

BLOUNT  COUNTY,  ALA. 

Stalkman  &  Copeland . . . 

High  Hill . 

1 

Freight 

origm 

group 


81 


This  mine  shall  have  a  price  in  size  group  13  on  all  price  tables,  10?  under  the  price 
listed  in  size  group  12  for  mine  with  Index  Number  76. 


Mine 

index 

No. 

Code  member 

Mine 

8.  D. 

Seam’ 

Freight 

origin 

group 

326 

JEFFERSON  COUNTY,  ALA. 

Happy  Hollow  Coal  Co.  (Garrett  A  Whit- 
ton). 

Happy  Hollow . 

1 

Mary  Lee . 

31 

This  mine  shall  have  the  same  prices  in  size  groups  1  and  2  on  all  price  tables  as 
listed  for  mine  with  Index  Number  76. 

This  mine  shall  have  a  price  in  size  groups  7,  13,  22  and  23  on  all  price  tables,  10£ 
under  the  prices  listed  in  size  groups  6,  12, 17  and  18,  respectively,  for  mine  with  Index 
Number  76. 


Mine 

index 

No. 

Code  member 

Mine 

S.D. 

Seam 

Freight 

origin 

group 

313 

JEFFERSON  COUNTY,  ALA. 

Dewyer,  G.  W . . 

Blossburg . 

1 

Nickel  Plate _ 

60 

This  mine  shall  have  a  price  in  size  groups  13  and  22  on  all  price  tables,  under 
the  prices  listed  for  mine  with  Index  Number  71. 

Mine 

index 

No. 

.*4 

Code  member 

Mine 

S.D. 

Seam 

Freight 

origin 

group 

1231 

JEFFERSON  COUNTY,  ALA. 

Dewyer,  O.  W  .  .. 

Dewyer _ _ _ _ 

1 

PTatt . . 

60 

This  mine  shall  have  the  same  prices  in  size  groups  13  and  22  on  all  price  tables  as 
listed  for  mine  with  Index  Number  71. 

Mine 

index 

No. 

Code  member 

Mine 

S.D. 

Seam 

Freight 

origin 

group 

362 

JEFFERSON  COUNTY,  ALA. 

1 

Pratt . 

60 

This  mine  shall  have  the  same  prices  in  size  groups  1,  2,  7,  13,  19,  20,  21,  23  and  24 
on  all  price  tables  as  listed  for  mine  with  Index  Number  71. 

This  mine  shall  have  a  price  in  size  group  22  on  all  price  tables,  10V  under  the  price 
listed  in  size  group  17  for  mine  with  Index  Number  71. 


The  following  mine,  listed  in  the  original  petition,  was 
omitted  from  the  attached  rail  schedule,  designated  as 
Supplement  R”: 


Mine 

index 

No. 

Code  member 

Mine 

S.D. 

Seam 

Freight 

origin 

group 

300 

JEFFERSON  COUNTT,  ALA. 

Whisonant  Coal  Co....... 

1 

Black  Creek . 

31 

This  mine  shall  have  a  price  in  size  groups  13  and  23  on  all  price  tables,  104*  under 
the  prices  listed  in  size  groups  12  and  18,  respectively,  for  mine  with  Index  Number  76. 
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gical  implements  and  supplies.  It  is  of 
the  greatest  importance  that  there  be  a 
sustained  output  of  these  products,  all 
of  which  are  essential  to  the  maintenance 
of  industrial  efficiency  and  civilian 
morale. 

Accordingly,  pursuant  to  and  under  the 
authority  vested  in  me  by  Executive 
Order  No.  8734,1  particularly  section  2 
(a)  thereof,  the  following  program  is 
announced: 

§  1323.1  Allocation  of  materials.  In 
ordering  materials  for  the  manufacture 
of  hospital  apparatus  and  equipment,  and 
for  the  manufacture  of  surgical  imple¬ 
ments  and  supplies,  the  manufacturer 
of  such  articles  shall  be  given  the  high¬ 
est  civilian  preference  rating.* 

*§§  1323.1  to  1323.3,  Inclusive,  Issued  pur¬ 
suant  to  the  authority  contained  In  Execu¬ 
tive  Order  No.  8734. 

§  1323.2  Avoidance  of  excessive  inven¬ 
tories.  Preferences  granted  under  this 
program  shall  not  be  used  to  accumu¬ 
late  excessive  inventories.* 

§  1323.3  Enforcement.  The  foregoing 
program  is  to  be  administered  and  en¬ 
forced  by  the  Office  of  Production  Man¬ 
agement.* 

Issued  this  15th  day  of  July  1941. 

Leon  Henderson, 
Administrator. 

|F.  R.  Doc.  41-5062;  Filed,  July  15,  1941; 

11:50  a.  m.] 


Part  1324 — Materials  Used  in  Eye- 

Glass  Frames  and  Parts  Thereof 

CIVILIAN  ALLOCATION  PROGRAM  FOR  MATERI¬ 
ALS  USED  IN  EYE-GLASS  FRAMES  AND  PARTS 

THEREOF 

The  eye-glass  frame  industry  is  in 
need  of  comparatively  small  quantities 
of  certain  critical  materials.  Without 
those  materials,  the  continued  function¬ 
ing  of  an  industry  essential  to  industrial 
efficiency  and  civilian  morale  may  be¬ 
come  impossible. 

Accordingly,  pursuant  to  and  under 
the  authority  vested  in  me  by  Executive 
Order  No.  8734, 1  particularly  section  2 
(a)  thereof,  the  following  program  is 
announced: 

§  1324.1  Allocation  of  materials.  In 
ordering  materials  for  the  manufacture 
of  eye-glass  frames  and  parts  thereof, 
the  manufacturer  of  such  articles  shall 
be  given  the  highest  civilian  preference 
rating.* 

•§§  1324.1  to  1324.3,  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Execu¬ 
tive  Order  No.  8734. 

§  1324.2  Avoidance  of  excessive  in¬ 
ventories.  Preferences  granted  under 
this  program  shall  not  be  used  to  ac¬ 
cumulate  excessive  inventories.* 

§  1324.3  Enforcement.  The  fore¬ 
going  program  is  to  be  administered  and 


enforced  by  the  Office  of  Production 
Management.* 

Issued  this  15th  day  of  July  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-5063;  Filed,  July  15,  1941; 
11:50  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

CHAPTER  I— VETERANS’  ADMINIS¬ 
TRATION 

Part  3 — Adjudication:  Disallowances 
and  Awards 

§  3.1301  Civil  service  retirement  an¬ 
nuitants.  There  is  no  applicable  prohibi¬ 
tion  in  the  Act  of  July  14,  1862,  as 
amended,  the  Service  Pension  Acts,  Pub¬ 
lic,  No.  2,, 73d  Congress,  Public,  No.  141, 
73d  Congress,  amendments  thereto,  or 
regulations  thereunder,  to  the  payment 
of  the  compensation,  pension,  or  emer¬ 
gency  officers  retirement  pay  to  which  a 
veteran  has  been  found  entitled,  not¬ 
withstanding  the  receipt  by  him  of  a 
retirement  annuity  under  the  Act  of  May 
29.  1930,  as  amended.  When  there  is  in¬ 
formation  of  record  in  the  file  of  a  vet¬ 
eran  to  whom  compensation,  pension,  or 
emergency  officers  retirement  pay  has 
been  or  is  being  awarded  that  he  is  re¬ 
ceiving  or  has  applied  for  civil  service 
annuity,  the  Civil  Service  Commission 
will  oe  informed  as  to  the  nature, 
amount,  and  effective  date  of  the  benefit 
being  paid,  that  is,  compensation,  pen¬ 
sion,  or  emergency  officers  retirement 
pay,  the  law  under  which  such  payment 
is  made,  whether  the  benefit  is  by  reason 
of  age,  service-connected  disability  or 
disability  not  incident  to  service,  the 
dates  of  enlistment  and  discharge  with 
respect  to  the  period  of  service  upon 
which  the  payment  is  based,  and  the 
character  of  discharge  from  such  period 
of  service.  (July  15,  1941)  (5  U.S.C. 

707;  54  Stat.  1116) 

[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  41-5045;  Filed,  July  15,  1941; 

11:15  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

Notice  to  All  Steam  Railroads  Subject 
to  the  Interstate  Commerce  Act 

July  8,  1941. 

For  good  reasons  shown,  the  Notice  to 
All  Steam  Railroads  Subject  to  the  In¬ 
terstate  Commerce  Act,  dated  April  7, 
1941,  and  issued  over  my  signature,  is 
modified  as  follows: 

Carriers  are  given  to  October  1,  1941, 
instead  of  June  30,  1941,  in  which  to  file 


B.  V.  Form  589  reports  covering  such  pe¬ 
riods,  including  1940,  for  which  they  have 
not  filed  the  B.  V.  Form  588  reports. 
For  years  subsequent  to  1940  the  returns 
upon  B.  V.  Form  589  will  be  due  on  June 
1  of  the  succeeding  year  provided  returns 
upon  B.  V.  Form  588  will  not  be  filed  by 
December  31.  Reports  upon  B.  V.  Form 
588  for  1941  and  for  any  prior  year  not 
covered  by  such  reports  shall  be  filed  by 
December  31,  1942,  instead  of  by  June  1, 
1942,  and  beginning  with  the  year  1942*, 
B.  V.  Form  588  shall  be  filed  annually 
by  December  31,  of  the  following  year. 
[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-5048;  Filed,  July  15,  1941- 
11:41  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-19176;  48651 
Summary  of  Contract  for  Supplies  1 
contractor:  the  heil  company 

Contract  for:  Oil  Servicing  Trucks, 
Semi  Tank  Trailers,  Trailer  Converter 
Dollies  and  Data. 

Amount:  $5,363,489.00. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  30  P  85-30  A  0705-12,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract,  entered  into  this  5th 
day  of  May  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  *  *  *  Oil  Servicing  Trucks, 

Semi  Tank  Trailers,  Trailer  Converter 
Dollies  and  Data  for  the  consideration 
j  stated  five  million  three  hundred  sixty- 
three  thousand  four  hundred  eighty-nine 
dollars  ($5,363,489.00)  in  strict  accord¬ 
ance  with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies 
may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 


1  Approved  by  the  Under  Secretary  of  War 
May  21,  1941. 
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notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Discounts.  All  or  any  payments  made 
for  articles  called  for  under  the  terms 
of  paragraph  (1)  of  Article  16  hereof 
shall  be  subject  to  a  discount  of  *  •  * 
percent  of  the  amount  or  amounts  stipu¬ 
lated  if  payment  of  the  invoice  is  made 
within  ten  (10)  calendar  days  after  date 
of  delivery  of  articles  invoiced. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  national  de¬ 
fense:  Provided,  however.  That  the  total 
amount  of  money  so  advanced  shall  not 
exceed  thirty  (30)  percentum  of  the  con¬ 
tract  price  of  the  articles  called  for,  and 
that  such  advances,  if  made,  shall  be 
upon  such  terms  and  conditions  and  with 
such  adequate  security  as  the  Secretary 
of  War  shall  prescribe. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in 
default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  authorized  under  the 
provisions  of  section  1  (a) ,  Act  of  July  2, 
1940. 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-5021;  Piled,  July  15,  1941; 

10:02  a.  m.] 


[Contract  No.  W-ORD-626 ] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Design,  Engineering,  Construction, 
Equipment  and  Optional  Operation 
Contract  1 

contractor:  e.  i.  du  pont  de  Nemours  & 

COMPANY,  WILMINGTON,  DELAWARE 

Fixed-fee:  $320,420.00  for  design,  en¬ 
gineering,  construction  and  equipping 
under  Title  I. 


’Approved  by  the  Under  Secretary  of  War 
June  30,  1941. 


Fixed-fee:  $1.00  for  training  of  key 
personnel  under  Title  II  (optional). 

Fixed -fee:  $  *  *  *  per  pound  of 

TNT  for  operation  of  the  Plant  under 
Title  m  (optional). 

Fixed-fee:  $  *  *  *  per  pound  of 

DNT  for  operation  of  the  Plant  under 
Title  ni  (optional) . 

Fixed-fee:  $  *  *  *  per  pound  of 

Tetryl  for  operation  of  the  Plant  under 
Title  m  (optional). 

Contract  for:  Designing,  engineering, 
constructing  and  equipping  a  Plant  for 
the  manufacture  of  TNT,  DNT,  and 
Tetryl;  and  option  for  the  training  of 
key  personnel;  preparation  for  operation 
and  operating  said  Plant. 

Place:  At  or  near  Childersburg,  Ala¬ 
bama. 

Estimated  cost  of  designing,  engineer¬ 
ing,  constructing  and  equipping  under 
Title  I:  $25,228,000.00. 

Estimated  cost  of  training  key  person¬ 
nel  under  Title  II  (optional) :  $282,400.00. 

Estimated  cost  of  operation  under  Ti¬ 
tle  III  (optional) :  $  *  *  *  per  pound 

of  TNT;  $  *  *  *  per  pound  of 

DNT;  $  *  *  *  per  pound  of  Tetryl. 

The  equipment,  supplies,  and  services 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  Procurement  Authorities,  the 
available  balances  of  which  are  sufficient 
to  cover  the  cost  of  the  same: 

ORD  15071  P99  0141-02 
ORD  15072  P99  0141-02 
ORD  50,175  P531-32  A0025-13 
ORD  50,176  P540-30  A0025-13 

This  contract,  entered  into  this  30th 
day  of  June  1941. 

Title  I — Design,  Engineering,  Construc¬ 
tion  and  Equipping 

Article  I-A.  Description  of  plant. 
The  construction  and  equipment  project 
(hereinafter  referred  to  as  the  “Plant”) 
shall  comprise  a  plant  at  or  near  Chil¬ 
dersburg,  Alabama,  on  a  site  to  be  made 
available  by  the  Government,  for  the 
manufacture  of  trinitrotoluene  (herein¬ 
after  referred  to  as  “TNT”) ,  dinitrotolu- 
ene  (hereinafter  referred  to  as  “DNT”) , 
and  tetryl,  having  an  estimated  average 
daily  capacity,  based  on  working  *  •  * 
hours  per  day,  of  *  *  *  pounds  of 

TNT,  *  *  *  pounds  of  DNT,  and 

*  *  *  pounds  of  tetryl. 

Art.  I-B.  Statement  of  work.  The 
Contractor  shall,  in  the  shortest  prac¬ 
ticable  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities, 
supplies  not  furnished  by  the  Govern¬ 
ment,  and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol¬ 
lowing  work: 

a.  The  construction  and  equipping  of 
the  Plant  described  in  Article  I-A  hereof, 
in  accordance  with  the  approved  plans 
and  specifications  provided  for  herein¬ 
after. 

b.  The  furnishing,  subject  to  the  ap¬ 
proval  of  the  Contracting  Officer,  of  all 
architectural  and  engineering  services 


covering  the  design,  preparation  of 
drawings,  plans,  specifications  and  field 
engineering  and  supervision  necessary 
for  the  efficient  execution  and  coordina¬ 
tion  of  the  construction  work  including 
the  equipping  of  said  Plant  as  provided 
for  hereunder;  which  services  together 
with  other  provisions  pertaining  thereto 
are  more  particularly  described  and 
hereinafter  set  forth  in  Article  I-E. 

Art.  I-C.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  Title  I  of  this  contract  will  be  approx¬ 
imately  twenty  five  million  two  hundred 
twenty  eight  thousand  dollars  ($25,228.- 
000.00)  including  equipment,  but  exclu¬ 
sive  of  the  Contractor’s  fee. 

Art.  I-D.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  Title  I 
of  this  contract  the  Contractor  shall  re¬ 
ceive  the  following: 

a.  Reimbursement  for  expenditures  as 
provided  in  Title  IV  hereof. 

b.  Rental  for  Contractor’s  equipment 
as  provided  in  Title  IV  hereof. 

c.  A  fixed-fee  in  the  amount  of  three 
hundred  twenty  thousand  four  hundred 
twenty  dollars  ($320,420.00),  which  shall 
constitute  complete  compensation  for  the 
Contractor’s  services,  under  this  Title  I, 
including  profit. 

Title  II — Training  of  Key  Personnel 
( Optional ) 

Art.  II-A.  Statement  of  work.  Im¬ 
mediately  upon  receipt  by  the  Contractor 
of  notice  to  proceed  from  the  Contract¬ 
ing  Officer,  the  Contractor  shall  hire  or 
select  the  key  personnel  necessary  for 
the  operation  of  the  Plant,  and  when 
such  personnel  is  available  shall  pro¬ 
ceed  to  train  such  personnel  in  the  duties 
and  functions  of  their  respective  po¬ 
sitions,  at  the  Contractor’s  plants  or  else¬ 
where,  in  order  that  they  will  have  ob¬ 
tained  experience  with  the  processes  and 
operations  involved  in  the  Plant  at  any 
time  when  the  Government  shall  exer¬ 
cise  its  option  under  Section  1  of  Article 
ni-A  of  Title  in. 

Art.  Il-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  under  this 
Title  II  will  be  approximately  two  hun¬ 
dred  eighty  two  thousand  four  hundred 
dollars  ($282,400.00),  exclusive  of  the 
Contractor’s  fee. 

Art.  II-C.  Consideration.  As  consid¬ 
eration  for  its  undertakings  under  this 
Title  II  the  contractor  shall  receive  the 
following: 

a.  Reimbursement  for  expenditures  as 
provided  in  Title  IV  hereof. 

b.  A  fixed-fee  in  the  amount  of  one 
dollar  ($1.00),  which  shall  constitute 
complete  compensation  for  the  Con¬ 
tractor’s  services  under  this  Title  n,  in¬ 
cluding  profit. 

Title  ni — Operation  of  Plant  (.Optional) 

Art.  Ill- A.  Statement  of  work.  Im¬ 
mediately  upon  receipt  by  the  Contractor 
of  notice  to  proceed  from  the  Contract¬ 
ing  Officer,  the  Contractor  shall  proceed 
with  the  planning  of  and  the  making  of 
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necessary  preparations  for  operation  of 
the  Plant. 

As  each  operating  line  of  the  Plant  is 
completed  and  ready  for  operation  in 
conjunction  with  the  Plant  as  a  whole, 
the  Contractor  shall  so  notify  the  Con¬ 
tracting  Officer  in  writing,  and  shall  pro¬ 
ceed  to  operate  it  within  the  capacity  of 
the  Plant  as  directed  in  writing  by  the 
Contracting  Officer.  Such  operation 
shall  not  continue  beyond  *  *  * 

months  from  the  date  all  operating  lines 
are  completed  and  ready  for  operation. 

Upon  written  notice  to  the  Contractor 
not  less  than  *  *  *  days  before  the 

completion  of  the  operation  provided 
above,  the  Government  may  at  its  option 
authorize  the  continued  operation  of  the 
Plant  for  the  manufacture  of  such  addi¬ 
tional  TNT,  DNT  and  tetryl  as  the  Gov¬ 
ernment  may  desire  and  within  the  ca¬ 
pacity  of  the  Plant  for  an  additional 
*  *  *  months,  and  the  Contractor 

shall  undertake  such  continued  operation 
under  the  terms  and  conditions  of  this 
contract. 

Art.  III-B.  Estimates.  It  is  estimated 
that  the  cost  of  the  work  under  this  Title 
III,  exclusive  of  the  Contractor’s  fee  will 
be  as  follows: 

Estimated  cost  for  manufacturing  TNT, 
per  pound;  *  *  * 

Estimated  cost  for  manufacturing 
DNT,  per  pound;  *  *  * 

Estimated  cost  for  manufacturing 
tetryl,  per  pound;  *  *  * 

Art.  III-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  III  the  Contractor  shall  receive  the 
following. 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  IV. 

2.  A  fixed-fee  of  *  *  *  per  pound 

of  TNT  produced  hereunder  and  ac¬ 
cepted  by  the  Government. 

3.  A  fixed-fee  of  *  *  *  per  pound 

of  DNT  produced  hereunder  and  ac¬ 
cepted  by  the  Government. 

4.  A  fixed-fee  of  *  *  *  per  pound 

of  tetryl  produced  hereunder  and  ac¬ 
cepted  by  the  Government. 

The  fixed-fees  so  provided  shall  con¬ 
stitute  complete  compensation  for  the 
Contractor’s  services  under  Title  III,  in¬ 
cluding  profit. 

Title  IV — Cost  of  the  Work  and  Pay¬ 
ment  Therefor 

Art.  IV-A.  Reimbursement  for  con¬ 
tractor’s  expenditures.  The  Contractor 
shall  be  reimbursed  in  the  manner  here¬ 
inafter  described  for  all  costs  and  ex¬ 
penses  of  every  character  and  descrip¬ 
tion  incurred  in  the  performance  of  the 
work  under  this  contract,  when  approved 
or  ratified  by  the  Contracting  Officer. 

Rental  for  contractor’s  equipment. 
Rental  shall  be  paid  to  the  Contractor 
for  such  construction  plant  or  parts 
thereof  as  it  may  own  and  furnish,  at 
not  to  exceed  the  rates  approved  by  the 
Contracting  Officer. 


Art.  IV-B.  Payments — 1.  Reimburse¬ 
ment  for  cost.  The  Government  shall 
currently  reimburse  the  Contractor  for 
expenditures  made  in  accordance  with 
Article  IV-A  of  this  Title  IV  upon  certifi¬ 
cation  to  and  verification  by  the  Con¬ 
tracting  Officer  of  the  original  certified 
pay  rolls  for  labor,  or  the  original  paid 
invoices  for  materials,  or  other  original 
papers,  or  other  evidence  satisfactory  to 
the  Contracting  Officer.  Reimbursement 
will  be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

2.  Rental  for  contractor’s  equipment. 
Rental  as  provided  in  Article  IV-A  for 
such  construction  plant  or  parts  thereof 
as  the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

3.  Payment  of  the  fixed-fees.  a.  The 
fixed-fee  of  three  hundred  twenty  thou¬ 
sand  four  hundred  twenty  dollars 
($320,420.00)  provided  for  in  Article  I-D 
of  Title  I,  shall  be  paid  to  the  Contractor 
by  the  Government  as  it  accrues. 

b.  The  fixed-fee  of  one  dollar  ($1.00) 
provided  for  in  Article  II-C  of  Title  II 
shall  be  paid  upon  completion  of  the  work 
provided  for  in  said  Article. 

c.  The  fixed-fees  per  pound  of  TNT, 
DNT,  and  tetryl  delivered  to  and  accepted 
by  the  Government,  under  the  provisions 
of  Article  III-C  of  Title  III,  shall  be  paid 
to  the  Contractor  by  the  Government 
promptly  after  the  close  of  the  calendar 
month  in  which  such  finished  product  is 
inspected  and  accepted. 

6.  Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov¬ 
ernment  shall  pay  to  the  Contractor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Title  IV  hereof,  and  of 
the  fees. 

Art.  IV-C.  Advances.  At  any  time, 
and  from  time  to  time,  after  the  execu¬ 
tion  of  this  contract  the  Government,  at 
the  request  of  the  Contractor,  and  sub¬ 
ject  to  the  approval  of  the  Chief  of  Ord¬ 
nance  as  to  the  necessity  therefor,  shall 
advance  to  the  Contractor  without  pay¬ 
ment  of  interest  thereon  by  the  Contrac¬ 
tor,  a  sum  not  in  excess  of  thirty  percent 
(30%)  of  the  estimated  cost  of  the  work 
under  this  contract.  If  at  any  time  the 
Secretary  of  War  deems  the  security  for 
any  advance  or  advances  theretofore 
made  inadequate,  the  Contractor  shall 
furnish  on  demand  such  other  security, 
in  the  form  of  a  surety  bond  or  surety 
bonds,  as  will  be  satisfactory  to  the  Sec¬ 
retary  of  War. 

Title  V — Termination  of  Contract 

Art.  V-A.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 


contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

Title  VI — Additional  Provisions  Relat¬ 
ing  to  Entire  Contract 

Art.  VI-B.  Changes.  The  Contracting 
Officer  may,  at  any  time  after  consulta¬ 
tion  with  the  Contractor,  by  a  written 
order  and  without  notice  to  the  sureties, 
if  any,  and  within  the  scope  of  this  con¬ 
tract,  make  changes  in  or  additions  to 
the  drawings  and  specifications,  issue 
additional  instructions,  require  addi¬ 
tional  work,  or  direct  the  omission  of 
work  covered  by  the  contract. 

Art.  VI-C.  Title.  The  title  to  all  work, 
completed  or  in  the  course  of  construc¬ 
tion  or  manufacture,  shall  be  in  the  Gov¬ 
ernment.  Likewise,  upon  delivery  at  the 
site  of  the  work  or  at  an  approved  stor¬ 
age  site  and  upon  inspection  and  accept¬ 
ance  in  writing  by  the  Contracting  Offi¬ 
cer,  title  to  all  materials,  tools,  machin¬ 
ery,  equipment  and  supplies,  for  which 
the  Contractor  shall  be  entitled  to  be 
reimbursed  under  Title  IV  shall  vest  in 
the  Government. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th  Con¬ 
gress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5022;  Filed,  July  15,  1941; 

10:02  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  1710-FD] 

In  the  Matter  of  Hollow  Rock  Coal 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June 
21,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  4,  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  21, 1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Courtroom  No.  4,  New  Federal 
Building,  Pittsburgh,  Pa. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bi¬ 
tuminous  Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
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witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4 II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice*  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  That  the 
defendant,  during  the  month  of  Decem¬ 
ber,  1940,  sold  approximately  275  tons 
of  V2"  lump  coal  produced  at  its  mine 
(Mine  Index  No.  190)  located  in  Jefferson 
County,  Ohio,  District  No.  4,  to  the  Kaul 
Clay  Company  at  Toronto,  Ohio,  at  a 
truck  delivered  price  of  $2.40  per  ton, 
which  sale  and  delivery  to  the  purchaser 
was  at  a  price  less  than  the  effective 
minimum  price  of  $2.20  per  ton  f.  o.  b. 
the  mine  plus  an  amount  at  least  equal 
to  the  actual  transportation  charges  and 
other  incidental  handling  charges  from 
the  transportation  facilities  of  defend- 
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ant’s  mine  to  the  points  from  which  all 
such  charges  were  assumed  and  directly 
paid  by  the  purchaser,  as  set  forth  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  4,  for  Truck  Shipments, 
and  Price  Instruction  No.  6,  as  amended, 
and  contained  in  said  Schedule. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Dec.  41-5027;  Filed.  July  15,  1941; 

10:22  a.  m.] 


[Docket  No.  1734-FD] 

In  the  Matter  of  Binkley  Mining  Com¬ 
pany  of  Missouri,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  3,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
June  12,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  15,  a  dis¬ 
trict  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendent  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  10, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  531,  Federal  Building, 
Kansas  City,  Missouri. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4 II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 


Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate  or¬ 
der  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  In 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

By  selling  during  the  period  October  1, 
1940  to  March  31,  1941,  both  dates  in¬ 
clusive,  to  the  Western  Tablet  &  Station¬ 
ery  Company,  St.  Joseph,  Missouri,  ap¬ 
proximately  540  tons  of  Bee^Veer  1*4" 
washed  mill  coal  produced  by  the  defend¬ 
ant  at  its  Bee-Veer  Mine,  Mine  Index 
No.  13,  located  in  District  15,  for  ship¬ 
ment  via  rail  at  a  price  of  $1.63  per  net 
ton,  whereas  the  effective  minimum  price 
established  f.  o.  b.  said  mine  for  such  coal 
was  $1.75  per  net  ton. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5028;  Filed,  July  15,  1941; 

10:22  a.  m.] 


[Docket  No.  1729-FD[ 

In  the  Matter  of  Eldon  J.  Daugherty, 
et  al..  Trading  as  Blue  Label  Coal 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  3,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June 
12,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  15,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  11,  1941,  at  10 
a.  m.,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division  at  Room  .531,  Federal 
Building,  Kansas  City,  Missouri. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
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the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hear¬ 
ing  or  any  adjourned  hearing  or  by  sub¬ 
sequent  notice,  and  to  prepare  and  sub¬ 
mit  to  the  Director  proposed  findings  of 
fact  and  conclusions  and  the  recommen¬ 
dation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  peti¬ 
tion  for  intervention  not  later  than  five 
(5)  days  before  the  date  herein  set  for 
hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  with¬ 
in  such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  By  selling 
during  the  period  December  1,  1940,  to 
March  20,  1941,  both  dates  inclusive,  to 
the  Farrington  Coal  Company,  Kansas 
City,  Missouri,  approximately  184  truck- 
loads  of  lump  coal  produced  by  the  de¬ 
fendant  at  its  Blue  Label  Mine,  Mine  In¬ 
dex  No.  778,  located  in  District  15,  and 


underbilling  the  weight  of  such  coal  to 
said  purchaser,  such  sale  being  made  at 
a  price  below  the  applicable  minimum 
price  as  contained  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  15  for  Truck  Shipments. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5029;  Filed,  July  15,  1941; 
10:22  a.  m.] 


[Docket  No.  1740-FD] 

In  the  Matter  of  Robinson  Coal  Com¬ 
pany,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  3,  1941,  pur¬ 
suant  to  the  provisions  of  Sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June 
12,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  15,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  11, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  531,  Federal  Building, 
Kansas  City,  Missouri. 

It  is  further  ordered,  That  D.  C.  McCur- 
tain  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  Sec¬ 
tion  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  Sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 


Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

By  selling  during  the  period  November 
11  to  December  10,  1940,  both  dates  in¬ 
clusive,  to  the  Sterling  Coal  &  Supply 
Company,  a  registered  distributor  of 
Omaha,  Nebraska,  for  shipment  via  rail 
to  the  Omaha  &  Council  Bluffs  Street 
Railway,  Omaha,  Nebraska,  not  less  than 
three  railroad  cars  of  VA"  washed  mill 
coal  produced  by  the  defendant  at  its 
Mohawk  Mine,  Mine  Index  No.  89  located 
in  District  15  at  a  price  of  $1.30  per  net 
ton,  whereas  the  effective  minimum  price 
established  f.  o.  b.  said  mine  for  such 
coal  was  $1.65  per  net  ton. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5030;  Filed,  July  15,  1941; 

10:23  a.  m  ] 


[Docket  No.  1744-FD] 

In  the  Matter  of  Carl  Nyman, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  4,  1941,  pur¬ 
suant  to  the  provisions  of  Sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June 
16,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  20,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  3, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  County  Court  House, 
Price  Utah. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
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the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  Sec¬ 
tion  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  Sections  4  U 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  By  selling 
(a)  during  the  period  of  January  9  to 
January  28,  1941,  both  dates  inclusive, 
to  various  purchasers  approximately  96 
tons  of  1%"  (Size  Group  No.  4)  lump 
coal  produced  by  the  defendant  at  his 
National  Mine,  Mine  Index  No.  179,  lo¬ 
cated  in  District  No.  20,  at  a  price  of 
hot  more  than  $3.00  per  net  ton  f.  o.  b. 


said  mine,  whereas,  the  effective  mini¬ 
mum  price  established  f.  o.  b.  said  mine 
for  such  coal  was  $3.15  per  net  ton,  and 
(b)  during  the  period  of  January  9  to 
January  28,  1941,  both  dates  inclusive, 
to  Jerry  Miller  approximately  6V2  tons 
of  1%”  (Size  Group  No.  10)  slack  coal 
produced  by  the  defendant  at  his  Na¬ 
tional  Mine,  Mine  Index  No.  179,  located 
in  District  No.  20,  at  a  price  of  83  cents 
per  net  ton  f.  0.  b.  said  mine,  whereas, 
the  effective  minimum  price  established 
f.  0.  b.  said  mine  for  such  coal  was  $1.55 
per  net  ton. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5031;  Filed,  July  15,  1941; 

10:23  a.  m.] 


[Docket  No.  1730-FD] 

In  the  Matter  of  Commercial  Fuel 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  Sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June 
12,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  15,  a  district  board,  ' 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  September  10,  1941,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  Room  531,  Fed¬ 
eral  Building,  Kansas  City,  Missouri. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
Section  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Proce¬ 
dure  Before  the  Bituminous  Coal  Divi¬ 


sion  in  Proceedings  Instituted  Pursuant 
to  Sections  4  II  (j)  and  5  (b)  of  the 
Bituminous  Coal  Act  of  1937,  may  file  a 
petition  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  reg¬ 
ulations  thereunder  as  follows: 

By  selling  during  the  period  November 
11,  1940,  to  March  20,  1941,  both  dates 
inclusive,  to  the  Omar  Flour  Mills, 
Omaha,  Nebraska,  a  quantity  of  *4"  x  0 
washed  screenings  produced  by  the  de¬ 
fendant  at  its  Commercial  Mine  No.  2, 
Mine  Index  No.  36,  located  in  District  15 
at  a  price  of  $1.55  per  net  ton  f.  o.  b. 
said  mine,  whereas,  the  effective  mini¬ 
mum  price  established  f.  o.  b.  said  mine 
for  such  coal  was  $1.80  per  net  ton. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5032;  Filed,  July  15,  1941; 

10:23  a.  m.] 


[Docket  No.  1713-FD] 

In  the  Matter  of  Holcombe  Coal 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  April  25,  1941,  pur¬ 
suant  to  the  provisions  of  Section  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  April 
26,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  1,  a  District  Board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  wilful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  16,  1941,  at  10  a.  m.  at 
a  hearing  room  of  the  Bituminous  Coal 
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Division  at  the  Post  Office  Building, 
Clearfield,  Pennsylvania. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  Sec¬ 
tion  301.123  of  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  Sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  peti¬ 
tion  for  intervention  not  later  than  five 
(5)  days  before  the  date  herein  set  for 
hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above  named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

(a)  That  on  or  about  November  27, 
1940  the  defendant  sold  and  had  delivered 
4.35  net  tons  of  Run  of  Mine  Coal,  pro¬ 


duced  at  its  Holcomb  Coal  Co.  Mine 
(Mine  Index  No.  1519) ,  located  in  Cam¬ 
bria  County,  Pennsylvania,  District  No. 
1,  to  Walter  Barr,  of  Altoona,  Pennsyl¬ 
vania,  invoicing  said  consumer  for  4 
net  tons  of  said  Run  of  Mine  coal  at 
$2.25  per  net  ton  f.  o.  b.  said  mine,  such 
sale  and  delivery  being  at  price  below 
the  applicable  minimum  price  as  set  forth 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  1  for  Truck  Ship¬ 
ments. 

(b)  That  since  January  29,  1941,  the 
defendant  sold  substantial  quantities  of 
Run  of  Mine  coal  produced  at  the  mine 
referred  to  in  (a)  hereof  below  the  ap¬ 
plicable  minimum  prices  as  set  forth  in 
the  Schedule  referred  to  in  (a)  hereof 
to  various  purchasers  at  $2.25  per  net  ton 
f.  o.  b.  said  mine,  the  established  mini¬ 
mum  price  for  such  coal  being  $2.30  per 
net  ton  f.  o.  b.  said  mine  pursuant  to  the 
order  of  the  Director  dated  January  29, 
1941,  In  the  Matter  of  the  Petition  of 
District  Board  No.  1,  Docket  No.  A-441. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5033:  Piled,  July  15,  1941; 

10:24  a.  m.] 


[Docket  No.  A-920] 

Petition  of  Domestic  Coal  Company,  a 
Code  Member  in  District  No.  15,  for 
Modification  of  the  Effective  Mini¬ 
mum  Prices  for  the  Coals  in  Size 
Groups  1  and  2  Produced  at  Mine  In¬ 
dex  No.  62  in  That  District  for  Ship¬ 
ment  by  Rail  Into  Certain  Market 
Areas 

NOTICE  OF  AND  ORDER  FOR  HEAPING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  July  28, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  Room  531,  Federal 
Building,  Kansas  City,  Missouri. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,-  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  of  law 
and  the  recommendation  of  an  appro¬ 


priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  July  23,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Domestic  Coal 
Company,  a  code  member  in  District  No. 
15,  for  modification  of  the  effective  mini¬ 
mum  prices  for  the  coals  in  Size  Groups 
1  and  2  produced  at  Mine  Index  No.  62 
in  that  district  for  shipment  by  rail  into 
certain  market  areas  and,  in  particular, 
(1)  for  such  a  reduction  in  those  prices  as 
will  permit  those  coals  to  be  delivered  by 
rail  to  destinations  in  Market  Areas  70 
and  75  at  40?  per  net  ton  below  the  prices 
at  which  coals  in  those  size  groups  pro¬ 
duced  in  Production  Groups  Nos.  2  and  3, 
and  at  75?  per  net  ton  below  the  prices 
at  which  coals  in  those  size  groups  pro¬ 
duced  in  Production  Group  No.  1,  may  be 
delivered  In  those  areas,  and  (2)  for  a 
reduction  from  $3  to  $2.60  per  net  ton  in 
the  effective  minimum  price  for  those 
coals  for  shipment  by  rail  to  destinations 
In  Market  Area  72. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5034;  Filed,  July  15,  1941; 

10:24  a.  m.J 


[Docket  No.  3-FD] 

In  the  Matter  of  the  Application  of 
Appalachian  Coals,  Incorporated,  for 
Provsional  Approval  as  a  Marketing 
Agency;  and  In  Re:  The  Modification 
and  Amendment  of  the  Order  Grant¬ 
ing  Applicant  Provisional  Approval  as 
a  Marketing  Agency 

ORDER  TO  SHOW  CAUSE  AND  NOTICE  OF 
HEARING 

Applicant,  Appalachian  Coals,  Incor¬ 
porated,  having  filed  an  application  with 
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the  National  Bituminous  Coal  Commis¬ 
sion  (predecessor  of  the  Bituminous 
Coal  Division)  requesting  provisional  ap¬ 
proval  as  a  marketing  agency  pursuant 
to  Order  No.  6  issued  by  said  National 
Bituminous  Coal  Commission  on  June 
21, 1937;  and 

The  National  Bituminous  Coal  Com¬ 
mission  by  its  order  issued  on  Septem¬ 
ber  22.  1937,  as  modified  by  its  orders  of 
December  9,  1937,  and  January  28,  1938, 
having  granted  the  application  of  Ap¬ 
palachian  Coals,  Incorporated,  for  pro¬ 
visional  approval  as  a  marketing  agency 
until  further  order  of  the  Commission; 
and 

The  Bituminous  Coal  Division  having 
succeeded  to  the  duties  aDd  functions  of 
the  National  Bituminous  Coal  Commis¬ 
sion;  and 

It  appearing  necessary  and  reasonable 
that  said  order  of  the  National  Bitumi¬ 
nous  Coal  Commission  dated  September 
22,  1937,  as  modified  December  7,  1937, 
and  January  28,  1938,  be  further  modi¬ 
fied  and  amended  as  hereinafter  de¬ 
scribed,  in  order  to  protect  the  public 
interest  and  generally  to  comply  with 
the  provisions  of  the  Bituminous  Coal 
Act  of  1937,  particularly  the  provisions 
of  section  12  thereof,  and  to  effectuate 
the  purposes  thereof ; 

It  is  therefore  ordered.  Pursuant  to 
authority  granted  in  the  Act,  particu¬ 
larly  section  12  thereof,  and  in  accord¬ 
ance  with  the  provision  of  the  order 
issued  by  the  National  Bituminous  Coal 
Commission  January  28,  1938,  granting 
provisional  approval  to  the  Applicant  as 
a  marketing  agency  subject  to  further 
order  of  the  Commission,  that  Applicant 
be,  and  is  hereby  required  to  show  cause 
why  the  order  granting  provisional  ap¬ 
proval  to  Applicant  as  a  marketing 
agency,  should  not  be  further  modified 
and  amended  so  as  to  incorporate  therein 
the  provisions  set  out  in  Exhibit  “A” 
attached  hereto  or  provisions  substan¬ 
tially  similar  thereto. 

It  is  further  ordered,  That  a  hearing 
for  said  purpose  be  held  before  Charles 
S.  Mitchell,  or  any  other  officer  or  offi¬ 
cers  of  the  Division  duly  designated  to 
preside  at  such  hearing,  on  August  7, 
1941,  at  10  a.  m.  at  a  hearing  room  of 
the  Division,  734  15th  Street  NW„ 
Washington,  D.  C.  On  said  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

Notice  of  said  hearing  is  given  to  ap¬ 
plicant  and  to  all  other  persons  who  may 
have  an  interest  in  the  subject  matter  of 
the  proceeding.  Any  person  other  than 
Applicant  desiring  to  be  heard  at  said 
hearing,  shall  file  a  notice  to  that  effect 
with  the  Bituminous  Coal  Division,  734 
15th  Street  NW.,  Washington,  D.  C.,  on 
or  before  August  5,  1941,  setting  forth 
therein  the  nature  of  his  interest  and  a 
concise  statement  of  the  matter  or  mat¬ 
ters  which  he  intends  to  present. 

The  matter  concerned  herewith  is  in 
regard  to  the  further  modification  and 
amendment  of  the  order  of  the  National 


Bituminous  Coal  Commission  dated  Sep¬ 
tember  22,  1937  as  modified  by  orders  of 
the  National  Bituminous  Coal  Commis¬ 
sion  dated  December  9,  1937  and  Janu¬ 
ary  28,  1938,  granting  provisional  ap¬ 
proval  to  the  Appalachian  Coals,  Incor¬ 
porated,  as  a  marketing  agency,  to  in¬ 
corporate  therein  the  provisions  con¬ 
tained  in  Exhibit  “A”  attached  hereto  or 
provisions  substantially  similar  thereto. 
Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5035;  Filed,  July  15,  1941; 

10:24  a.  m.] 


[Docket  No.  1640-FD] 

In  the  Matter  of  James  L.  Douglas,  De¬ 
fendant 

ORDER  POSTPONING  HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  on  July 
14,  1941,  at  11  o’clock  in  the  forenoon  at 
the  Federal  Post  Office  and  Courthouse 
Building,  Knoxville,  Tennessee;  and 
It  appearing  to  the  Acting  Director  that 
it  is  advisable  to  postpone  the  said  hear¬ 
ing  as  hereinafter  set  forth; 

It  is  ordered.  That  the  aforesaid  hear¬ 
ing  be  postponed  to  11  o’clock  in  the 
forenoon  of  August  14,  1941,  at  the  Fed¬ 
eral  Post  Office  and  Courthouse  Build¬ 
ing,  Knoxville,  Tennessee,  before  the  of¬ 
ficers  heretofore  designated  to  preside 
at  said  hearing. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5036;  Filed,  July  15,  1941; 

10:25  a.  m  ] 


[Docket  No.  A-883] 

Petition  of  District  Board  13  for  Revi¬ 
sion  of  the  Effective  Minimum  Prices 
Established  for  the  Coals  of  Certain 
Mines  in  District  No.  13,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 
OF  HEARING 

The  original  petitioner  having  moved 
that  the  hearing  in  the  above-entitled 
matter,  heretofore  scheduled  for  July  16, 
1941,  be  postponed  until  July  22,  1941, 
and  having  shown  good  cause  why  said 
motion  should  be  granted; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be, 
and  it  hereby  is  postponed  from  10  o’clock 
in  the  forenoon  of  July  16,  1941,  until 
10  o’clock  in  the  forenoon  of  July  22, 
1941,  at  the  place  and  before  the  officers 
heretofore  designated. 

Dated:  July  12,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5037;  Filed,  July  15,  1941; 
10  :25  a.  m.] 


[Docket  No.  A-846  Part  II] 

Petition  of  District  Board  13  for  the 
Establishment  of  Preliminary  and 
Permanent  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Mine  Index  No.  826  of  the  Market 
Street  Coal  Company,  and  Mine  Index 
No.  729  of  the  Patton  Coal  Mining 
Company  for  Rail  Shipment  Into 
Market  Area  112  Pursuant  to  Section 
4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 
OF  HEARING 

The  original  petitioner  having  moved 
that  the  hearing  in  the  above-entitled 
matter,  heretofore  scheduled  for  July  15, 
1941,  be  postponed  until  July  22,  1941, 
and  having  shown  good  cause  why  said 
motion  should  be  granted; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  fore¬ 
noon  of  July  15,  1941,  until  10  o’clock 
in  the  forenoon  of  July  22,  1941,  at  the 
place  and  before  the  officers  heretofore 
designated. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5038;  Filed,  July  15.  1941; 
10:25  a.  m.j 


[Docket  No.  1646- FD) 

In  the  Matter  of  E.  R.  Ellington, 
Defendant 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above-entitled  mat¬ 
ter  having  been  scheduled  for  July  16  at 
10  a.  m.  at  the  Jefferson  County  Court 
House,  Birmingham,  Alabama;  and 

It  appearing  to  the  Acting  Director 
that  it  is  advisable  to  postpone  the  said 
hearing  as  hereinafter  set  forth; 

It  is  ordered.  That  the  aforesaid  hear¬ 
ing  be  postponed  to  10  o’clock  in  the  fore¬ 
noon  of  August  7,  1941,  at  the  Jefferson 
County  Court  House,  Birmingham,  Ala¬ 
bama,  before  the  officers  heretofore  desig¬ 
nated  to  preside  at  said  hearing. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5039;  Filed.  July  15,  1941; 
10:26  a.  m.] 


[Docket  No.  A-77] 

Petition  of  District  Board  16  for 
Amendment  of  Section  XI,  Rule  1, 
Paragraph  F  of  the  Marketing  Rules 
and  Regulations 

ORDER  OF  THE  ACTING  DIRECTOR  DENYING 
FINAL  RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  filed  with  the  Bi¬ 
tuminous  Coal  Division  on  October  3, 
1940,  by  District  Board  16;  the  petition 
seeking  the  modification  of  the  Market- 
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lng  Rules  and  Regulations  to  permit  code 
members  in  District  16  to  substitute  2  Vi" 
x  0  coals  for  the  lVz”  x  0  size,  without 
prior  approval  of  the  Division,  on  sales 
made  to  plants  located  in  Market  Areas 
217  and  218  which  pulverize  coal  before 
use; 

A  hearing  having  been  held  before  a 
duly  designated  Examiner  of  the  Bitu¬ 
minous  Coal  Division  at  a  hearing  room 
thereof,  734  Fifteenth  Street  NW.,  Wash¬ 
ington,  D.  C.,  on  November  27,  1940; 

Parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner  and  the  matter 
thereupon  having  been  submitted  to  the 
Director; 

The  Acting  Director  having  made 
Findings  of  Fact  and  Conclusions  of  Law 
and  having  rendered  an  Opinion,  which 
are  filed  herewith: 

It  is  ordered.  That  the  relief  requested 
by  the  petition  of  District  Board  16 
herein  be,  and  the  same  hereby  is, 
denied ; 

And  it  is  further  ordered.  That  the 
Director’s  Order  of  October  17,  1940 
granting  temporary  relief  in  this  matter 
be,  and  it  hereby  is,  withdrawn. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  41-5040;  Filed,  July  15,  1941; 

10:26  a.  m.] 


[Docket  No.  1604-FD] 

In  the  Matter  of  Little  John  Coal  Co., 
Defendant 

ORDER  GRANTING  PERMISSION  TO  WITHDRAW 
COMPLAINT  AND  DISCONTINUING  MATTER 

The  Bituminous  Coal  Producers  Board 
for  District  No.  10,  complainant  herein, 
having  moved  that  it  be  permitted  to 
withdraw  its  complaint  against  the  de¬ 
fendant  herein  without  prejudice  to  its 
right  to  file  a  new  complaint  against  said 
defendant,  and  the  Acting  Director 
deeming  it  advisable  to  grant  said  per¬ 
mission: 

It  is  ordered.  That  the  complainant  is 
hereby  given  permission  to  withdraw  its 
complaint  herein  without  prejudice  to 
complainant’s  right  to  file  a  new  com¬ 
plaint  and  without  prejudice  to  any 
other  complaint  heretofore  filed  by  said 
complainant  against  said  defendant. 

It  is  further  ordered,  That  the  above- 
entitled  matter  be  and  the  same  is  hereby 
discontinued. 

Dated:  July  12,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5041;  Filed,  July  15,  1941; 

10:26  a.  m.] 


[Docket  No.  1566-FD] 

In  the  Matter  of  G.  S.  Tate,  Defendant 

CEASE  AND  DESIST  ORDER 

A  complaint  having  been  filed  on  Feb¬ 
ruary  6,  1941,  pursuant  to  the  provisions 


of  section  4  II  (j)  and  5  (b)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  by  District 
Board  No.  8,  complainant,  with  the  Bitu¬ 
minous  Coal  Division,  alleging  wilful  vio¬ 
lation  by  G.  S.  Tate,  a  code  member,  the 
defendant,  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder  as 
follows: 

That  the  defendant,  with  full  knowl¬ 
edge  of  the  requirements  contained  in 
the  Effective  Minimum  Price  Schedule 
for  Truck  Shipments  for  District  No.  8 
and  with  intent  to  violate  the  same  and 
in  violation  thereof,  sold  between  October 
1940  and  February  1941  approximately 
450  tons  of  mine  run  coal  produced  by 
the  defendant  at  his  Steel  Fork  Mine, 
Mine  Index  No.  2366,  located  in  Wise 
County,  Virginia,  to  the  Wise  County 
Board  of  Education  at  $2.50  per  ton,  de¬ 
livered,  to  Gladeville  and  Richmond  pub¬ 
lic  schools,  the  applicable  effective  mini¬ 
mum  price  established  for  such  coal  being 
$2.10  per  ton  f.  o.  b.  the  mine  plus  the 
actual  transportation  charges  of  87.5 
cents  per  ton  for  delivery  to  Gladeville 
and  90  cents  per  ton  delivery  to  Rich¬ 
mond. 

The  defendant’s  answer  having  ad¬ 
mitted  the  allegation  in  the  complaint; 

Pursuant  to  an  order  of  the  Director, 
and  after  notice  to  all  interested  persons, 
a  hearing  having  been  held  in  this  matter 
on  April  3,  1941,  at  a  hearing  room  of  the 
Division,  Big  Stone  Gap,  Virginia;  and 

At  the  conclusion  of  the  hearing,  all 
parties  having  joined  in  waiving  prepara¬ 
tion  and  filing  of  a  report  by  the  Exam¬ 
iner;  and  the  record  of  the  proceeding 
thereupon  having  been  submitted  to  the 
Acting  Director;  and  the  Acting  Director 
having  made  Findings  of  Fact,  Conclu¬ 
sions  of  Law  and  rendered  an  Opinion; 

It  is  ordered,  That  the  defendant,  his 
officers,  representatives,  agents,  servants, 
employees,  and  attorneys,  and  all  per¬ 
sons  acting  or  claiming  to  act  in  his  be 
half  or  interest,  cease  and  desist,  and 
they  hereby  are  permanently  enjoined 
and  restrained  from  selling  or  offering  to 
sell  coal  produced  by  the  defendant  at 
less  than  the  applicable  effective  mini¬ 
mum  prices  established  therefor,  con¬ 
trary  to  the  Bituminous  Coal  Act  or  any 
rules  and  regulations  promulgated  there 
under;  the  Bituminous  Coal  Code;  the 
Schedule  of  Effective  Minimum  Prices  for 
District  8  for  Truck  Shipments;  and  the 
Marketing  Rules  and  Regulations. 

It  is  further  ordered,  That  if  the  de¬ 
fendant  fails  or  neglects  to  obey  this 
order  the  Division  may  in  its  discretion 
forthwith  apply  to  the  Circuit  Court  of 
Appeals  of  the  United  States  within  any 
Circuit  where  such  defendant  carries  on 
business,  or  the  United  States  Circuit 
Court  of  Appeals  for  the  District  of  Co 
lumbia,  for  the  enforcement  hereof. 
Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


[Docket  No.  1645-FD] 

In  the  Matter  of  Elbert  Matthews, 
Defendant 

CEASE  AND  DESIST  ORDER 

A  complaint  dated  March  28,  1941, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
March  29,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  13,  com¬ 
plainant,  with  the  Bituminous  Coal  Di¬ 
vision  alleging  wilful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder,  as 
follows: 

That  the  defendant  with  full  knowl¬ 
edge  of  the  requirements  of  Price  In¬ 
struction  No.  1,  contained  in  the  Effective 
Minimum  Price  Schedule  for  Truck  Ship¬ 
ments  for  District  No.  13  and  with  intent 
to  violate  the  same  and  in  violation 
thereof,  sold  on  or  about  January  28, 
1941,  to  Roger  Thompson,  5  tons  of 
1V4"  x  V2"  raw  coal  produced  at  the  de¬ 
fendant’s  Wheeler  No.  3  mine  located  in 
Marion  County,  Alabama,  Mine  Index 
No.  438,  at  a  price  of  $2.25  per  ton  f.  0.  b. 
the  mine,  the  applicable  effective  mini¬ 
mum  price  established  for  such  coal 
being  $3.00  per  ton  f.  0.  b.  the  mine. 

The  defendant  having  by  stipulation 
made  May  26,  1941,  a  true  copy  of  which 
is  annexed  hereto  and  made  a  part 
hereof,  admitted  the  truth  of  the  allega¬ 
tions  of  said  complaint  and  consented  to 
the  making  and  entry  of  this  order: 

It  is  ordered,  That  the  defendant,  its 
(or  his)  officers,  representatives,  agents, 
servants,  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
its  (or  his)  behalf  or  interest,  cease  and 
desist  and  they  hereby  are  permanently 
enjoined  and  restrained  from  selling  coal 
produced  by  the  defendant  at  less  than 
the  applicable  effective  minimum  price 
established  therefor,  or  for  which  no 
effective  minimum  prices  have  been 
established. 

It  is  further  ordered,  That  the  Divi¬ 
sion  may  forthwith  and  without  the  re¬ 
quirement  of  any  intervening  violation 
by  the  defendant,  apply  to  the  Circuit 
Court  of  Appeals  of  the  United  States 
within  any  circuit  where  such  defendant 
resides  or  carries  on  business,  or  the 
United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia,  for  the 
enforcement  hereof. 

Dated:  July  12,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 


[F.  R.  Doc. 


41-5043;  Filed, 
10:27  a.  m.J 


July  15,  1941; 


IF.  R.  Doc. 


41-5042; 

10:27 


Filed, 
a.  m.l 


July  15,  1941; 


[Docket  No.  1647-FD1 
In  the  Matter  of  James  Nicholson. 
Defendant 

CEASE  AND  DESIST  ORDER 

A  complaint  dated  March  28, 1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
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of  1937,  having  been  duly  filed  on  March 
29,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  13,  complainant, 
with  the  Bituminous  Coal  Division  alleg¬ 
ing  wilful  violation  by  the  defendant  of 
the  Bituminous  Coal  Code  or  rules  and 
regulations  thereunder,  as  follows: 

That  the  defendant,  with  full  knowl¬ 
edge  of  the  requirements  of  Price  In¬ 
struction  No.  7,  contained  in  the  Effective 
Minimum  Price  Schedule  for  Truck  Ship¬ 
ments  for  District  No.  13  and  with  intent 
to  violate  the  same  and  in  violation 
thereof,  offered  to  sell  and  sold  during 
the  period  commencing  December  18, 
1940,  to  the  Veterans  Hospital,  located 
at  Tuscaloosa,  Alabama,  approximately 
600  tons  of  IV2"  x  0  raw  coal  produced 
at  the  defendant’s  Nicholson  mine,  lo¬ 
cated  in  Tuscaloosa  County,  Alabama, 
Mine  Index  No.  541,  at  a  price  of  $2.60 
per  ton,  delivered  at  Tuscaloosa,  Ala¬ 
bama,  the  applicable  effective  minimum 
price  established  for  such  coal  f.  o.  b.  the 
mine  being  $2.49  per  ton  and  the  de¬ 
fendant  failed  to  add  thereto  an  amount 
at  least  equal  to  the  actual  cost  incurred 
by  him  in  transporting  the  aforesaid  coal 
from  his  mine  to  the  above-named  desti¬ 
nation,  a  distance  of  some  13  miles. 

The  defendant  having  by  stipulation 
made  May  26,  1941,  a  true  copy  of  which 
is  annexed  hereto  and  made  a  part 
hereof,  admitted  the  truth  of  the  alle¬ 
gations  of  said  complaint  and  consented 
to  the  making  and  entry  of  this  order: 

It  is  ordered.  That  the  defendant,  its 
(or  his)  officers,  representatives,  agents, 
servants,  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
its  (or  his)  behalf  or  interest,  cease 
and  desist  and  they  hereby  are  perma¬ 
nently  enjoined  and  restrained  from 
selling  coal  produced  by  the  defendant 
at  less  than  the  applicable  effective 
minimum  prices  established  therefor,  or 
for  which  no  effective  minimum  prices 
have  been  established. 

It  is  further  ordered,  That  the  Divi¬ 
sion  may  forthwith  and  without  the  re¬ 
quirement  of  any  intervening  violation 
by  the  defendant,  apply  to  the  Circuit 
Court  of  Appeals  of  the  United  States 
within  any  circuit  where  such  defendant 
resides  or  carries  on  business,  or  the 
United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia,  for  the 
enforcement  hereof. 

Dated:  July  12,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  41-5044;  Filed,  July  15,  1941; 
10:27  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Agricultural  Adjustment  Administra 
tion. 

[SRB-501-Fla.  Celery — Supp.  1] 

1941  Agricultural  Conservation  Pro¬ 
gram  for  the  Florida  Celery  Area  1 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7  to  17,  inclusive,  of  the  Soil  Con- 

*6  F.R.  401. 


servation  and  Domestic  Allotment  Act, 
as  amended,  the  1941  Agricultural  Con¬ 
servation  Program  for  the  Florida  Celery 
Area,  Southern  Region  Bulletin  501,  is 
amended  as  follows: 

(1)  The  first  paragraph  of  subpara¬ 
graph  (1),  paragraph  (c),  section  1,  is 
amended  to  read  as  follows: 

(1)  Farm  allotments.  Peanut  allot¬ 
ments  shall  be  determined  for  farms  on 
the  basis  of  the  acreage  of  peanuts  for 
market  customarily  grown  on  the  farm, 
as  reflected  in  the  average  acreage  of 
peanuts  grown  on  the  farm  for  market  in 
one  or  more  of  the  years  1938,  1939,  and 
1940,  with  adjustments  for  tillable  acre¬ 
age,  taking  into  consideration  other  spe¬ 
cial  crop  acreage  allotments  determined 
for  the  farm. 

(2)  Subparagraph  (3),  paragraph  (c), 
section  1,  is  amended  to  read  as  follows: 

(3)  Payments.  The  payment  is  ll1 4 
cents  for  each  100  pounds  of  the  normal 
yield  for  each  acre  in  the  peanut  allot¬ 
ment.  If  the  acreage  of  peanuts  for 
market  is  in  excess  of  the  allotment, 
there  shall  be  a  deduction  at  the  rate  of 
$1.50  for  each  100  pounds  of  the  normal 
yield  of  the  excess  acreage:  Provided, 
That  no  deduction  will  be  made  if  the 
acreage  of  peanuts  for  market  is  one 
acre  or  less. 

(3)  Item  (c)  of  the  second  paragraph 
of  subparagraph  (2),  paragraph  (f),  sec¬ 
tion  1,  is  amended  to  read  as  follows: 

(c)  Peanuts  hogged-off  and  soybeans. 

(4)  Item  (1),  paragraph  (c),  section  2, 
is  amended  to  read  as  follows: 

(1)  70  cents  per  acre  of  cropland  in 
excess  of  the  sum  of  (a)  the  allotments 
for  celery,  tobacco,  peanuts,  and  Irish 
potatoes  for  which  payments  are  com¬ 
puted,  and  (b)  the  acreage  of  sugarcane 
for  sugar  grown  on  the  farm  in  1941; 

(5)  The  specifications  for  soil-build¬ 
ing  practice  4,  paragraph  (e),  section  2, 
are  amended  by  adding  the  following 
paragraph: 

That  part  of  the  above  specifications 
requiring  a  75  percent  stand  of  annual 
lespedeza  may  be  waived  by  the  State 
committee  in  areas  where  such  a  stand 
was  not  obtained  because  of  drought  if 
(1)  the  producer  has  otherwise  carried 
out  the  specifications,  and  (2)  the  land 
seeded  to  annual  lespedeza  is  not,  during 
the  remainder  of  the  program  year,  de¬ 
voted  to  a  crop  other  than  an  erosion- 
resisting  or  soil -conserving  crop  listed  in 
subparagraph  (2),  paragraph  (f),  sec¬ 
tion  1. 

(6)  Paragraph  (b),  section  3,  is 
amended  to  read  as  follows: 

(b)  Payments  in  connection  with  soil¬ 
building  practices.  The  amount  of  the 
net  payment  earned  in  carrying  out  soil¬ 
building  practices  shall  be  paid  to  the 
landlord,  tenant,  or  sharecropper  who 
carried  out  the  practices.  If  more  than 
one  such  person  contributed  to  the  car¬ 
rying-out  of  soil-building  practices  on 
the  farm  under  the  1941  program,  the 
net  payment  shall  be  divided  in  the 
proportion  that  the  county  committee 


determines  such  persons  contributed  to 
the  carrying-out  of  such  practices  on  the 
farm  under  such  program. 

In  making  this  determination  the 
county  committee  shall  take  into  consid¬ 
eration  the  value  of  the  labor,  equipment, 
or  material  contributed  by  each  person 
toward  the  carrying-out  of  each  soil¬ 
building  practice  on  a  particular  acreage, 
assuming  that  each  person  contributed 
equally  unless  it  is  established  to  the 
satisfaction  of  the  county  committee  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion.  The  fur¬ 
nishing  of  the  land  on  which  a  practice 
is  carried  out  will  in  no  case  be  consid¬ 
ered  as  a  contribution  to  the  carrying- 
out  of  such  practice. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  July  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 

[F.  R 


Doc.  41-5047;  Filed,  July  15,  1941; 
11:26  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Unemployment 

Compensation  Division  in  the  State 

Labor  Department  of  the  State  of 

Kansas  Pursuant  to  Section  1602  of 

the  Internal  Revenue  Code 

The  Unemployment  Compensation  Di¬ 
vision  in  the  State  Labor  Department  of 
the  State  of  Kansas  having  duly  sub¬ 
mitted  to  the  Social  Security  Board,  pur¬ 
suant  to  the  provisions  of  section  1602 
(b)  (3)  of  the  Internal  Revenue  Code, 
as  amended,  the  Kansas  unemployment 
compensation  law;  and 

The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to  de¬ 
termine  whether  or  not  reduced  rates 
of  contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require¬ 
ments  of  section  1602  of  the  Internal  Rev¬ 
enue  Code; 

The  Board  hereby  finds  that : 

(1)  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un¬ 
employment  Compensation  Division  in 
the  State  Labor  Department  of  the  State 
of  Kansas. 

[seal]  A.  J.  Altmeyer, 

Chairman. 

July  2, 1941. 

Approved : 

Paul  V.  McNutt, 

Administrator. 

July  11,  1941. 

[F.  R.  Doc.  41-5025;  Filed,  July  15,  1941; 

10:16  a.  m.] 
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Certification  to  the  Director  of  Indus¬ 
trial  Relations  of  the  State  of  Ala¬ 
bama  Pursuant  to  Section  1602  of  the 
Internal  Revenue  Code  > 

The  Director  of  Industrial  Relations  of 
the  State  of  Alabama  having  duly  sub¬ 
mitted  to  the  Social  Security  Board,  pur¬ 
suant  to  the  provisions  of  section  1602 
(b)  (3)  of  the  Internal  Revenue  Code, 
as  amended,  the  Alabama  unemployment  j 
compensation  law;  and 
The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to 
determine  whether  or  not  reduced  rates 
of  contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require¬ 
ments  of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions  un¬ 
der  said  law  to  such  pooled  fund  are  al¬ 
lowable  only  in  accordance  with  the  pro¬ 
visions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Di¬ 
rector  of  Industrial  Relations  of  the  State 
of  Alabama. 

[seal]  George  E.  Bigge, 

Acting  Chairman. 

July  9,  1941. 

Approved: 

Paul  V.  McNutt, 

Administrator. 

July  11,  1941. 

(F.  R.  Doc.  41-5026;  Filed,  July  15,  1941; 
10:16  a.  m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

[Ex  Parte  No.  72  (Sub-No.  1)] 

In  the  Matter  of  Regulations  Con¬ 
cerning  the  Class  of  Employees  and 
Subordinate  Officials  To  Be  In¬ 
cluded  Within  the  Term  “Employee” 
Under  the  Railway  Labor  Act 

NEWS  AGENTS,  THE  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY  COMPANY 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  July,  A.  D.  1941. 

It  appearing.  That  by  order  of  Febru¬ 
ary  5,  1924,  in  Ex  Parte  No.  72,  the  Com¬ 
mission  designated  certain  classes  of 
employees  of  common  carriers  subject 
to  the  act  as  subordinate  officials  under 
Title  III  of  the  Transportation  Act,  1920, 
and  certain  other  classes  of  employees  as 
employees  who  were  not  subordinate 
officials; 


It  further  appearing.  That  Title  III  of 
the  Transportation  Act,  1920,  was  re¬ 
pealed  by  the  Railway  Labor  Act,  section 
1  (5)  of  which  provides: 

Fifth.  The  term  “employee”  as  used 
herein  includes  every  person  in  the  serv¬ 
ice  of  a  carrier  (subject  to  its  continuing 
authority  to  supervise  and  direct  the 
manner  of  rendition  of  his  service)  who 
performs  any  work  defined  as  that  of 
an  employee  or  subordinate  official,  in 
the  orders  of  the  Interstate  Commerce 
Commission  now  in  effect,  and  as  the 
same  may  be  amended  or  interpreted  by 
orders  hereafter  entered  by  the  Com¬ 
mission  pursuant  to  the  authority  which 
is  hereby  conferred  upon  it  to  enter  or¬ 
ders  amending  or  interpreting  such  ex¬ 
isting  orders:  Provided,  however,  That 
no  occupational  classification  made  by 
order  of  the  Interstate  Commerce  Com¬ 
mission  shall  be  construed  to  define  the 
crafts  according  to  which  railway  em¬ 
ployees  may  be  organized  by  their  vol¬ 
untary  action,  nor  shall  the  jurisdiction 
or  powers  of  such  employee  organiza¬ 
tions  be  regarded  as  in  any  way  limited 
or  defined  by  the  provisions  of  this  act 
or  by  the  orders  of  the  Commission. 

It  further  appearing,  That  the  Dining 
Car  Employees’  Union,  Local  No.  351,  of 
the  American  Federation  of  Labor,  has 
filed  a  petition  herein  requesting  this 
Commission  to  amend  or  interpret  its 
orders  defining  and  classifying  employ¬ 
ees  and  subordinate  officials  under  para¬ 
graph  5  of  section  1  of  the  Railway  La¬ 
bor  Act,  as  amended,  so  as  to  include  the 
work  of  the  persons  described  in  the 
next  succeeding  paragraph  hereof,  and 
full  investigation  of  the  matters  and 
things  involved  having  been  made,  and 
the  division  having,  on  the  date  hereof, 
made  and  filed  a  report1  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof: 

It  is  ordered,  That  the  aforesaid  order 
of  February  5,  1924,  be,  and  it  is  hereby, 
amended  so  as  to  designate  news  agents 
on  the  trains  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  as  em¬ 
ployees  of  that  carrier  and  not  subordi¬ 
nate  officials. 

By  the  Commission,  division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-5050;  Filed,  July  15,  1941; 
11:42  a.  m.] 


Notice  to  the  Public 

July  10, 1941. 

The  Interstate  Commerce  Commission 
announces  that  Commissioner  Miller  has 
been  assigned  to  Division  3  in  lieu  of 
Commissioner  Alldredge.  Division  3  now 
consists  of  Commissioners  Mahaffie,  Mil¬ 


ler  and  Johnson,  except  that  Commis¬ 
sioner  Patterson  shall  serve  in  lieu  of 
Commissioner  Miller  with  respect  to 
matters  arising  under  section  25  (a) -(g) 
inclusive,  of  the  Interstate  Commerce 
Act,  Railroad  Retirement  Act  of  1937, 
Carriers  Taxing  Act  of  1937,  Railroad 
Unemployment  Insurance  Act,  the  Rail¬ 
way  Labor  Act,  Safety  Appliance  Acts, 
Locomotive  Inspection  Act,  Ash  Pan  Act', 
Accident  Reports  Act,  Hours  of  Service 
Act,  Block  Signal  Resolution  of  June  30, 
1906,  Sundry  Civil  Appropriation  Act  of 
May  27,  1908,  and  Medals  of  Honor  Act. 
[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-5049;  Filed,  July  15,  1941; 
11:41  a.  m.[ 

— 

Order  Amending  Organization  Schedule 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  7th  day  of 
July,  A.  D.  1941. 

Section  17  of  the  Interstate  Commerce 
Act,  as  amended  (U.S.C.  title  49,  sec.  17), 
being  under  consideration. 

It  is  ordered,  That  the  organization 
schedule  and  assignment  of  work  adopted 
November  15,  1940,  be,  and  it  is  hereby, 
further  amended  by  adding  thereto  as 
the  fourteenth  paragraph  under  the 
heading  “Division  Two”  the  following: 

Formal  complaints  and  suspension 
cases  in  which  the  issues  relate  primarily 
and  predominantly  to  the  interpretation 
or  application  of  tariffs. 

It  is  further  ordered,  That  said  or¬ 
ganization  schedule  and  assignment  of 
work  be,  and  it  is  hereby,  further 
amended  by  adding  thereto  as  the  thir¬ 
teenth  paragraph  under  the  heading 
“Division  Three”  the  following: 

Formal  complaints  handled  under 
shortened  procedure  in  accordance  with 
Rule  of  Practice  X-A,  other  than  those 
in  which  the  issues  relate  primarily  and 
predominantly  to  the  interpretation  or 
application  of  tariffs. 

And  it  is  further  ordered,  That  the 
second  paragraph  under  the  heading 
“Assignment  of  duties  to  individual 
commissioners”  of  said  organization 
schedule  and  assignment  of  work  be,  and 
it  is  hereby  amended  to  read  as  follows; 

To  the  Individual  Members  of  Divisions 
Two  and  Three 

In  rotation,  shortened  procedure  cases 
under  Rule  of  Practice  X-A  submitted  to 
Division  Two  or  Division  Three  according 
to  the  assignment  heretofore  made. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-5051;  Filed,  July  15,  1941; 
11:41  a.  m.] 
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SECURITIES  and  exchange  com¬ 
mission. 

[File  No.  70-351] 

In  the  Matter  of  International  Utilities 
Corporation 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  July,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
25,  1941  at  4:30  P.  M„  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  declaration  or  application,  as 
filed  or  as  amended,  may  become  effective 
or  may  be  granted,  as  provided  in  Rule 
U-23  of  the  Rules  and  Regulations  pro¬ 
mulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

International  Utilities  Corporation,  a 
registered  holding  company,  proposed  to 
declare  and  pay  out  of  capital  or  un¬ 
earned  surplus  a  regular  quarterly  divi¬ 
dend  on  August  1,  1941,  on  its  $3.50  Prior 
Preferred  Stock  at  the  rate  of  81l/2<?  per 
share  on  the  98,968  shares  of  such  stock 
presently  outstanding.  The  aggregate 
amount  of  this  dividend  will  be  $86,597. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5052;  Filed,  July  15,  1941; 

11:43  a.  m.] 


[File  No.  1-2279] 

In  the  Matter  of  The  Standard  Com¬ 
mercial  Tobacco  Company,  Inc.  Com¬ 
mon  Stock,  $1  Par  Value 

order  postponing  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  July,  A.  D.  1941. 

No.  137 - 4 


The  New  York  Stock  Exchange,  pur¬ 
suant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  Common 
Stock,  $1  Par  Value,  of  The  Standard 
Commercial  Tobacco  Company,  Inc.;  and 
The  Commission  having  ordered  that 
a  hearing  be  held  in  this  matter  on  June 
17, 1941  in  New  York,  New  York,  and  upon 
request  of  the  issuer,  such  hearing  hav¬ 
ing  been  continued  by  the  trial  examiner 
to  July  17,  1941;  and 
The  issuer  having  requested  a  post¬ 
ponement  of  said  hearing; 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.  on  Monday, 
August  18,  1941,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des¬ 
ignated  shall  determine  and  that  general 
notice  thereof  be  given;  and 
It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis¬ 
sion,  be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
i  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5053;  Filed.  July  15,  1941; 

11:43  a.  m.] 


[File  No.  70-348] 

In  the  Matter  of  Engineers  Public 

Service  Company  and  Pudget  Sound 

Power  &  Light  Company 

ORDER  PERMITTING  DECLARATIONS  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  July,  A.  D.  1941. 

The  above-named  parties  having  filed 
their  several  declarations  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935,  particularly  section  12  (b)  and 
j  Rule  U-45,  regarding  the  following: 

For  the  purpose  of  realizing  economies 
in  the  payment  of  excess  profits  taxes, 
Engineers  Public  Service  Company  and 
Pudget  Sound  Power  &  Light  Company 
each  severally  proposes  to  file  a  consoli¬ 
dated  excess  profits  tax  return  for  the 
year  1940  for  itself  and  certain  associate 


companies  constituting  an  “affiliated 
group  of  corporations”  under  section  730 
(d)  of  the  Internal  Revenue  Code  as 
amended.  Applicable  regulations  of  the 
Commissioner  of  Internal  Revenue  pro¬ 
vide  that  each  company  participating  in 
the  consolidated  tax  return  shall  be  sev¬ 
erally  liable  for  the  tax;  and  such  con¬ 
solidated  returns  if  filed  for  the  year  1940 
must  be  filed  for  each  subsequent  taxable 
year  as  long  as  the  group  remains  in 
existence.  The  declarants  severally  pro¬ 
pose  to  execute  agreements  with  the  re¬ 
spective  companies  involved  whereby  no 
company  other  than  the  common  parent 
may  be  subject  to  any  greater  liability 
by  reason  of  participation  in  such  con¬ 
solidated  return  than  it  would  have  in¬ 
curred  if  it  had  filed  a  separate  return 
for  any  such  period. 

The  companies  in  the  Engineers  Pub¬ 
lic  Service  Company  group  are:  Virginia 
Electric  and  Power  Company,  Baton 
Rouge  Bus  Company,  Inc.,  The  Western 
Public  Service  Company,  Missouri  Serv¬ 
ice  Company,  and  The  Northern  Kansas 
Power  Company. 

The  companies  in  the  Puget  Sound 
Power  &  Light  Company  group  are:  Puget 
Sound  Power  &  Light  Company,  North 
Coast  Transportation  Company,  Inde¬ 
pendent  States,  Incorporated,  Washing- 
j  ton  Electric  Company,  and  Diamond  Ice 
&  Storage  Company. 

Engineers  Public  Service  Company  is 
a  registered  holding  company.  Puget 
Sound  Power  &  Light  Company  is  a  sub¬ 
sidiary  thereof. 

Notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23,  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  declarations  within  the 
period  specified  in  said  notice  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon; 

The  above-named  parties  having  re¬ 
quested  that  said  declarations  as  filed 
become  effective  at  the  earliest  possible 
date; 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  per¬ 
mit  said  declarations  to  become  effective; 
and  being  satisfied  that  the  effective  date 
of  such  declarations  should  be  advanced: 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-23  and  applicable  provisions  of 
said  Act,  that  the  aforesaid  declarations 
be  and  hereby  are  permitted  to  become 
effective  forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5054;  Filed,  July  15,  1941; 
11:43  a.  m.] 


